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Introduction 

The Policy and Resources (Property) Sub-Committee at its meeting on 1 September 2009 
considered a report on the background issues to a litigation involving the Council and Multi- 
Link Leisure Developments Limited, the company which is the Council’s tenant of land at 
East Waterhead Farm Cumbernauld. 

As well as narrating in some detail the background circumstances of the transaction including 
the option to buy as part of the lease arrangement’ the report advised of the decision of Lord 
Glennie at the Court of Session in favour of Multi-Link Leisure Developments Limited, the 
effect of which was that the Council was required to sell the site to the tenant company at a 
price representing agricultural/recreational value. The report also described the 
circumstances in which a decision had been taken to mark an appeal against that judgement 
to the Inner House of the Court of Session. 

Appeal Court Decision 

Following on legal submissions by both parties a formal appeal hearing took place in 
November before a Bench comprising Lord Carloway, Lord Hardie and Sir David Edward 
QC. 

The judgement of the Inner House has now been issued which has been to find in favour of 
the Council on both the main arguments before the Court. The detailed terms of the appeal 
court judgement are available at www.scotcourts.aov.uk/o~inions/2009CSIH96.HTML 

In the first instance the Court has supported the submissions made by the Council to the 
effect that, under the terms of the option, the Council is fully entitled to participate in a 
change in the basis of valuation which is now reflected by proposals emerging in the still draft 
of the North Lanarkshire Local Plan rather than a valuation on a more restricted basis. In the 
second place the Court has upheld the Council’s submission that in light of the offer which 
was made by the Council prior to the first litigation to sell to the company at a price 
considered appropriate by the Council representing full value: and in light of the failure of the 
company to accept that formal offer of sale, the Council was entitled to have rescinded the 
terms of the offer. As the entitlement to exercise the option is a “one of f  entitlement, the 
riahts to the comDanv under the oPtion no lonaer exist. 
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3. Further Appeal 

3.1 The tenant company, Multi-Link Leisure Developments, has indicated its intention to pursue 
the further right of appeal which is available to it from the decision of the Inner House of the 
Court of Session and has completed and lodged the necessary documentation for that 
purpose. Until recently that would have been by way of an appeal to the House of Lords 
but, as a result of recent constitutional changes, that jurisdiction has now been replaced by 
the new Supreme Court. Accordingly the appeal will be heard by the new Supreme Court. 

4. Expenses 

4.1 Although the Appeal Court formally reserved the question of liability for legal expenses for 
consideration at a separate hearing, as matters presently stand there is good reason to 
consider that the normal rule of “expenses following success” would be adopted by the Court 
in this case. The further appeal to the Supreme Court will however put that matter in 
abeyance to be considered at a future date. 

5. Future of the Site 

5.1 Putting aside for the moment the question of the appeal to the Supreme Court, although the 
tenant company no longer enjoys the option to purchase, there remains the fact that the 
company is the Council’s tenant under a commercial lease which will have around thirty nine 
years still to run. On that basis and depending of course on how proposals under the Local 
Plan are developed, it is clear that a commercial arrangement may be required between the 
Council and the company at some future point in time. 

6. Recommendation 

6.1. That the Council note and welcome the appeal decision from the Inner House of the Court of 
Session in the Council’s favour, and 

6.2 Note that a further appeal, to the Supreme Court, has been lodged. 
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