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INTRODUCTION 

The purpose of this report is to advise Committee on negotiations which have taken 
place with Cala Properties and obtain consent to enter into a number of agreements 
with Cala and/or their successors in title. 

BACKGROUND 

Committee will be aware that the Council disposed of its ground lease interests in 
Motherwell Town Centre some time ago as part of a review of asset management 
matters surrounding the Council’s holding within Motherwell. In so far as this affects 
the tenants of Brandon Court, the Council did not in fact have ownership of any 
rights to park in the immediate environs of the Tower and, as such, were unable to 
preserve any rights to park as part of the sale process. 

The issue of parking around the Tower was initially not a problem nor indeed 
following acquisition of the shopping centre by Cala Properties, however it became 
somewhat more problematic when Cala imposed a management regime for the car 
parking within the Town Centre in late 2009. This caused initial concern from the 
residents, however interim measures were put in place and the Council entered into 
negotiations with Cala Properties in order to achieve a long term amicable solution 
addressing the parking issues. 

To date, discussions with Cala had been extremely positive, however a decision was 
taken at the turn of the year that the Centre should be sold and this has caused 
delays in Cala being able to offer agreement on a number of the issues discussed 
with them. 

PROPOSED REFURBISHMENT OF BRANDON TOWER 

The situation was further complicated due to the desire of the Council to refurbish 
and overclad the Tower and tenders have been issued, however a number of 
concessions will be required from Cala in order to take this forward. 

This will involve the grant of short term leases from Cala for a lay down area and site 
compound along with the acquisition of “air space’’ around the Tower block. 
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4. NEGOTIATIONS WITH CALA PROPERTIES 

4.1 Committee should note that a number of issues have been negotiated with Cala 
which are summarised as follows:- 

4.1.1 

4.1.2 

4.1.3 

4.1.4 

4.1.5 

Lease of 15 spaces adjacent to Brandon Court 

Provisional agreement has been reached with Cala for the lease of 15 
spaces adjacent to the Tower as detailed on the plan attached overleaf. The 
basic terms are that the lease will be for a period of 25 years with no rent 
reviews and be restricted to car parking for the exclusive use of the residents 
of Brandon Court. The landlords will reserve the right to exercise a break 
option should they have proposals to redevelop the area in question at a later 
date. The Council will be responsible for Cala’s necessarily and reasonably 
incurred legal expenses along with marking spaces, etc to form the car park. 
No rent will be payable. 

Car Park at Menteith Road 

Provisional agreement has been reached with Cala that a further 15 parking 
spaces will be available within the Menteith Road car park at nil rent and on 
the same terms as detailed above. Cala’s costs and expenses will also be 
met. 

Acquisition to enable Overcladding Works 

In order to complete the works on the Tower, additional cladding is being 
attached to the building which will intrude into air space owned by Cala 
Properties. In order to facilitate this, it has been agreed that a pro indiviso 
share (in effect the air space) shall be acquired from Cala Properties in order 
to allow this to take place. This will be at nil cost to the Council, but the 
Council will be responsible for Cala’s legal costs and expenses. 

Lay Down Area 

Discussions have taken place with Cala on the basis that the 15 spaces as 
detailed at 4.1.1 above will be utilised for the period of the overcladding 
works as a lay down area. Whilst this results in the loss of spaces for the 
period of the works, provisional agreement has been reached that adequate 
parking will be provided for disabled customers adjacent to the Tower on a 
basis to be agreed. Passes will be provided for tenants to park elsewhere 
within the Cala managed car parks during the period of works. 

Site Compound 

Similarly to 4.1.4 above, the site compound for messing facilities will be 
located on the car parking detailed at 4.1.2 above. Passes will be provided 
for tenants to park elsewhere within the Cala managed car parks during the 
period of works. 
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5. PROPOSED SALE 

5.1 Committee will note that the Centre has been on the market for some time and is 
likely to be sold shortly. On this basis, Cala are unable to conclude the various 
agreements identified above. It should be appreciated there may be issues that the 
potential purchasers may wish to discuss, however they are fully aware of all the 
Council’s proposals and to date are sympathetic. Further negotiations will be 
required with the purchaser in order to finalise matters if and when the Centre sells. 

6. CORPORATE CONSIDERATIONS 

6.1 The acquisition of these various leases and air space greatly assist in alleviating 
difficulties associated with Brandon Court in the short to long term and also allow the 
refurbishment of the Tower block to proceed. 

7. RECOMMENDA TIONS 

7.1 It is recommended that Committee grant consent for the Council to enter into the 
various agreements as detailed above. 

7.2 It is also recommended that Committee grant approval to allow the Head of Property 
Services in conjunction with the Head of Legal Services to make any suitable 
amendments to these terms as may be required by a future purchaser of the Centre. 
In the event that these changes are material, a further report will be submitted to 
Committee advising on the changes. 

7.3 It is also recommended that Committee grant consent to the Head of Property 
Services in conjunction with the Head of Legal Services to enter into these 
arrangements with Cala Properties Limited, any associated Cala Company which 
has a controlling interest in the Shopping Centre or Cala’s successor in title to the 
above in order to facilitate these various transactions. 

IAN NISBET 
Head of Property Services 

Members seeking further information on the contents of this report are asked to contact lan 
Nisbet, Head of Property Services, on 01236 616305. 
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