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IN TRODUC TlON 

The purpose of this report is to seek Committee approval for the disposal of an area 
of garden ground located between 93 and 93A Campbell Street, Wishaw. 

BACKGROUND 

The Council were approached by the owner, Mrs Raghavan, of 93 Campbell Street, 
Wishaw in April 2004 requesting to purchase a substantial area of amenity land 
adjacent to this property. This was to be sold under the Council’s policy for dealing 
with such disposals at that time. 

The applicant was advised on receipt of the application that, due to a backlog of 
cases, it may be some time before the application could be dealt with. Members 
should also note that a report was submitted to Committee around that time 
identifying that there had been a backlog of cases and indicating that garden ground 
sales were not a priority at that time. This issue was subsequently resolved following 
a reallocation and prioritisation of staff in order that garden ground sales could be 
progressed. 

Whilst the case was being processed for a possible sale, an issue relating to the 
Council’s ownership of the area was raised and detailed research on the title position 
had to be carried out. This resulted in a further delay in making a formal offer to the 
owner of 93 Campbell Street. Indeed, it was not until 2006 that all matters were 
resolved and Property Services were in a position to proceed with a sale. 

Matters became more complicated when, in November 2006, the owner, Mr Brown, 
of 93A Campbell Street, Wishaw applied to purchase the same area of land. 
Clearly, this created a difficulty in considering a sale of the same area of land to two 
adjoining and competing owners. After much discussion on the matter, it was clear 
that an amicable resolution to the position could not be reached. 

It was also pointed out that the owner of 93A Campbell Street, Wishaw had 
encroached onto Council land, which required further research and on site 
measurement. The Council took the view that it would be appropriate to raise legal 
action in order that this issue be remedied. Legal proceedings were instigated in 
order to resolve this and the case was listed for hearing at the Sheriff Court. The 
case has not as yet been resolved but is sisted pending a resolution on how the 
matter is to be dealt with. 
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DESCRIPTION 3. 

3.1 

3.2 

4. 
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5. 

5.1 

The land in question is situated on the north side of Campbell Street, Wishaw 
between 93 and 93A Campbell Street, Wishaw and extends to 436 square metres or 
thereby, as shown on the attached plan. 

The site slopes down from south-east to north-west and topography would mean that 
it would be extremely difficult to consider development for the construction of a 
residential unit. This was confirmed by Planning who have also indicated that they 
would not consider a residential development on the site as being appropriate. 
Further dialogue has taken place with Planning with regard to providing an access to 
the area of land to the rear and, similarly, this is not considered appropriate. 

PRESENT SITUATION 

Due to the circumstances detailed above and a desire for an amicable settlement to 
be reached between the parties on this issue, a considerable amount of time and 
effort has been engaged in the hope that this could be achieved, however it is now 
clear that a negotiated settlement is not possible in the circumstances. It is also 
patently clear to members that the case has now been live for some considerable 
time for the reasons detailed above and the time spent latterly in attempting to 
secure a negotiated settlement between both parties. 

Following a review of the case by the Executive Director of Corporate Services, a 
compromise was proposed to both parties whereby the land would be subdivided 
and sold in two sections. This has not been accepted by the owner of 93 Campbell 
Street and, as a consequence, it is considered that the matter should now be 
brought before the subcommittee for determination. 

OPTIONS 

It is considered that there are three basic options available to the Council in resolving 
this matter:- 

Option 1 - Do nothing. It should be stressed to members that the Council are not 
duty bound to sell land such as this to any party and, given the inability to reach a 
compromise agreement, the Council may choose to hold the land for a sale at a 
future date. This gives the opportunity to revisit the matter at a later date when this 
is considered appropriate. 

Option 2 - Sell to one party. The owner of 93 Campbell Street, Wishaw has 
pointed out that this request pre-dates that of her neighbour and, on this basis, it 
should take precedence over the other request to purchase the land in its entirety. It 
should be pointed out that whilst there has clearly been a delay in processing the 
case, no agreement was in place to sell the land to any party. In situations such as 
this, the Council would not ordinarily favour one party over another. In the event of 
the Council considering a sale to only one party, that party should inherit the task of 
formalising occupancy and boundary issues. 

Option 3 - Joint sale. As detailed above, the option which has been offered to both 
parties previously has been the sale of the land on a broadly equal basis to both 
parties, as detailed on the plan attached. This would have the benefit of rationalising 
the boundaries of both parties and that of the Council to suit both topography and 
onsite occupancy. 
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6. RECOMMENDATIONS 

6.1 It is recognised that this has been an extremely difficult case to resolve and it is in all 
parties’ best interests to have the present impasse resolved. 

6.2 Accordingly, it is recommended that Committee approves Option 3 which is a 
disposal separately to each party, namely Mr Brown and Mrs Raghavan, as detailed 
on the plan attached to this report. This will be in accordance with the relevant 
authority delegated to the Head of Property Services in dealing with the sale of 
garden ground land. 

6.3 All other terms and conditions to be adjusted by the Head of Property Services. 

Members seeking further information on the contents of this report are asked to contact lan 
Nisbet, Head of Property Services, on 01236 616305. 
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