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INTRODUCTION 

This report concerns the proposed sale of ground at 2231231 Hamilton Road, 
M o t he rwe I I. 

BACKGROUND 

The Housing & Property Services Committee held on 3 May 2000 declared an area 
extending to 520 square metres or thereby surplus. 

The Community Services (Community Development) Subcommittee held on 12 
October 2004 declared a further area extending to 753 square metres or thereby 
surplus. 

The Policy & Resources (Property) Subcommittee held on 4 September 2007 
approved the sale of part only of the surplus land to Barratt West Scotland Limited 
for a consideration of f180,OOO. This transaction went ahead and settlement took 
place on 18 January 2008. 

The Barratt sale did not cover the full extent of the surplus site as there were title 
issues to be addressed with the Keeper of the Registers of Scotland over the 
registration of Land Certificates to neighbouring properties on Hamilton Road/ 
Tinkers Lane. The residual area of surplus land held by the Council is identified on 
the attached plan. 

Eight of the nine proprietors in the building at Hamilton Roadrinkers Lane held Land 
Certificate titles which had been issued incorporating the residual surplus ground. 
This was pointed out to the Keeper of the Registers of Scotland who subsequently 
corrected the various Land Certificates. The inclusion of the residual area probably 
happened because some reliance may have been placed on the Ordnance Survey 
mapping which reflected the position on the ground, not necessarily the title position. 

\lhpbwcnO 1 fnp\public\Value-acq-dispD0 1 Okepjullhamilton road-wp.doc 

41 



2.6 

3. 

3.1 

3.2 

4. 

4.1 

4.2 

4.3 

5. 

5.1 

5.2 

5.3 

The only area that the Keeper wasn’t prepared to correct was the small area shaded 
on the attached plan which the Keeper argues was in the possession of the 
proprietor of 221 Hamilton Road as a small garden area. It is conceivable that the 
Council could lodge a claim against the Keeper for registering this area but it is so 
small that the cost of pursuing a claim is far outweighed by the time and cost of so 
doing. 

DESCRIPTION 

Tenement style properties once existed at 223/231 Hamilton Road, Motherwell but 
these were demolished many years ago and the cleared site had been given a 
simple landscape treatment. 

The residual surplus area appears to have been incorporated into the common back 
court associated with 219/221a Hamilton Road and 2/12 Tinkers Lane even though 
this didn’t adhere to the title position. 

SALE PROPOSAL 

The residual surplus area is of no interest to Barratt who have yet to determine their 
propsals for the former First Bus site on Hamilton Road (incorporating the land sold 
to them by the Council in 2008). The Council has no use for the land which is in 
effect land locked and for all intents and purposes appears to form part of the 
common back court to the rear of 2/12 Tinkers Lane and 21 9/221 a Hamilton Road. 

There is logic in the residual surplus area being transferred to the 9 proprietors at 
Hamilton Roadninkers Lane to be held as common land between all of them; it is an 
obvious addition to the common back court. A recent consultation with the 
proprietors resulted in all 9 proprietors agreeing in principle to the transfer of this 
area of land to them. 

It is proposed that no consideration is charged on account that the ground is 
landlocked and the value in the original surplus area was realised through the Barratt 
transaction. Further, the land is being sold in common meaning that no individual 
proprietor has exclusive ownership and use of any particular portion of the area in 
question. For these reasons, the residual surplus land is considered to have a 
nominal value. 

CORPORATE CONSIDERATIONS 

The proposed disposal is in line with Section 3.3 (i.e. direct sales) of the Land and 
Property Sales Policy, approved by the Policy & Resources (Property) Subcommittee 
on 3 November 2009. 

The land sale will remove a potential future liability for the Council. 

The land sale will have no impact on any other Council land or property asset. 
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6. RECOMMENDA TIONS 

6.1 It is recommended that: 

(a) The residual surplus area is offered to the proprietors of 219/221a Hamilton 
Road & 2/12 Tinkers Lane for incorporation as common ground into their existing 
title and based on the terms detailed in this report. 

(b) All other terms and conditions to be adjusted by the Head of Property Services. 

IAN NISBET 
Head of Property Services 

Members seeking further information on the contents of this report are asked to contact lan 
Nisbet, Head of Property Services, on 01236 61 6305. 
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