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INTRODUCTION 

The purpose of this report is to: - 
0 review the current practises for disposal of small areas of ground for 

extensions to gardens, provisions of driveways etc ( referred to in the report 
as “Amenity Land”); 

0 outline and assess options for the future; and 

0 recommend a revised policy. 

BACKGROUND 

Members may recall the previous report approved by Committee in November 2005 
which considered the existing arrangements and granted approval to continue to sell 
small areas of ground under this process against a background of new legislation, 
the Open Space Strategy and competing priorities. Given the passage of time and 
changes in legislation, it is considered appropriate to review the process now. 

In 2009, during a review of land and property sales the Scrutiny Panel made a 
number of recommendations relating to the future arrangements for the disposal of 
these small areas of amenity land. The recommendations noted in section 4 bellow 
will be considered as part of the review. 

CURRENT POSITION 

The Current Process 

The current process for sales of amenity land is administered by the Head of 
Property Services on the Council’s behalf. The vast majority of applications come 
from adjoining proprietors who wish to extend their garden area incorporating small 
areas of amenity land into their existing garden area. In some cases, this might be 
to provide additional privacy or a driveway and occasionally the applicant will wish to 
extend their dwellinghouse. It should be noted that, where development value 
exists, this is handled under the main disposal policy. 
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On receipt of an application to purchase land, land ownership is checked and then a 
formal consultation process is undertaken. At present, the consultees generally 
include: - 

Initial deposit 

Land cost 

Property fee 

Legal fees 

Planning fee 

0 Planning Division 
0 Land Services 
0 Housing Services 

f 50 
f20 per square metre 

f 250 
f 300 
f319 

0 Roads Division 
0 Legal Services 

Local Members 

While not all are consulted on every case, it is standard practise to consult with: - 

0 

0 

The Service holding the land - to establish operational issues arising out of 
the potential sale of the land. 
The local Planning/Roads team - to check whether in principle there is likely 
to be any concerns relating to the required change of use or traffic issues for 
the land. 
Local Members - to make them aware of proposals being considered within 
their wards under the delegated process. 
Housing Services - if the land is within an area where the Council holds other 
housing stock. 
Land Services - regarding maintained land, park areas or woodland etc. 
Legal Services - t o  check the Council’s ownership and the title. 

0 

0 

0 

This process is time consuming and invariably involves several Council Officers 
visiting the site in question. If this exercise confirms no objections or problems with 
the proposal, then an informal offer is issued to the applicant where a price is agreed 
and then, if the applicant agrees to proceed, the matter is referred to the Head of 
Legal Services for conclusion of the bargain. Disposal plans are prepared and, at 
this stage, Property Services staff remain involved in the process providing 
instructions to the Head of Legal Services until conclusion. 

While the current process ensures that all Services’ interests are identified, this 
aspect will be considered within the ongoing Surplus Property review. It is 
anticipated this will be reported to Committee in the next cycle. 

3.2 Current Charges 

If an application is received, the applicant will be advised of the normal charges as 
detailed in Table 1. 
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3.3 

3.4 

4. 

4.1 

4.2 

In previous reports, members were advised that while many applications were 
received, a very low level of applications proceed to completion of the sale, 
generating a low level of capital receipts. 

In 2005, Committee agreed to the adoption of a revised proposal where a small non 
returnable deposit was to be charged to register the initial application. A charge of 
f50.00 was introduced in 2005. If the sale proceeds, then the deposit is deducted 
from the price. If the Council decides that the land cannot be sold, then the deposit 
is refunded to the applicant. 

Price and Fees 

The price currently charged for the sales is based on the market value of the land to 
be acquired. In practice, since November 2005, a rate of f20.00 per square metre 
has been charged for all new applications. Given the passage of time, the rises and 
falls in property values over that period, it is now considered appropriate to review 
the level of charge. This will be addressed further below subject to the conclusions 
of the review. 

Irrespective of the option selected, there is still a significant amount of work to be 
undertaken by staff in a range of Divisions within the Council. It is therefore 
appropriate to review the level of fees to be charged to the applicant. 

REVIEW OF OPTIONS 

Influences 

There are a range of factors which might influence the Council’s future position in 
relation to sales of small areas of amenity land in this way. These include:- 

0 limited resources available in current economic climate; 
0 value for money; 
0 changes in legislation reducing the control over the future use of the land; 
0 ability to provide a continuing service to North Lanarkshire residents. 

In addition, it will consider the specific recommendations from the Scrutiny Panel in 
September 2009. These are: - 

That the land required for ‘garden ground’ purposes is leased rather than sold 
thus retaining control over the future value of the land, should it subsequently be 
agreed that it can be used for another purpose such as housing development. 
The pricing policy for the lease of ground for garden use and for any subsequent 
sale for housing or commercial development should be agreed in advance, be 
clear to prospective purchasers and equitable across the Council. 
This revised policy should include a schedule of rates (price per square metre), 
to be reviewed at an appropriate frequency, rather than being determined by the 
Head of Property Services as at present. 
That the processes for leasing garden ground are reviewed with a view to 
identifying opportunities for reducing the time required to complete these 
transactions. 
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Review 

2002-2003 112 

2003-2004 116 

2004-2005 126 

Apr- Sept 2005 91 

4.3 

4.3.1 

1 1  f 12,233 

13 f6,894 

6 f4,963 

1 fl 

The following sections will review the options available for this service noting the 
above factors. Previous reports have considered these on a variety of aspects, 
however this exercise will consider three options, including the recommendations of 
the Scrutiny Panel: 

Total 

Continue to dispose of the land. 

445 30 E 14,091 

The process adopted in November 2005 has been refined gradually providing 
substantial improvements in the process and the time taken to complete the process 
from start to finish. 

0 The framework in place since Nov 
2005 has significantly improved the 
process in terms of time taken to 
complete. 

0 Still a consistent level of interest 
from applicants. 

0 Provides a service to the public 

Consultation process allows services 
and elected members the 
opportunity to comment on the 
proposals. 

Process is still time consuming 
Staff resources are taken from 
competing priorities despite refining 
and reviewing consultees. 
Lack of control over use of the land 
in the future 
Does not represent Best Value 

0 

0 

Table 2. BenefiWdrawbacks of continuation of service. 

As outlined, due to Divisional measures to improve and control this process, there 
have been significant improvements in the number of cases that proceed to sale and 
the time taken to complete these cases although there is still the concern over the 
level of staff resources required (section 3.1. detailed outlines the Services involved). 
Tables 3 and 4 offer a comparison between the position in 2010 and previously in 
2005. 
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I 85 

2008-9 

2009-1 0 

Total 

b 7 - 8  

57 58 f73,701 

52 23 f36,621 

265 206 E 227,866 

71 1 87 1 f87,403 1 

However, the over-riding point is whether this is perceived to be a service that the 
Council wish to offer to the public despite the intensive use of resources from a 
range of Services. 

Take a decision not to dispose of small areas of ground for this purpose. 4.3.2 

Staff resources would be utilised to 
support service improvement. 

0 No concerns over future use of the 
land, and effects on amenity. 

0 Applications with development in 
mind can be handled through the 
existing surplus property process. 

Table 5. Benefitsldrawbacks of I 

0 Reduction in the level of capital 
receipts 

0 Applicants would be dissatisfied with 
this position 

0 Substantial additional work could be 
created via the Council’s existing 
surplus property process. 
Loss of ability to dispose of surplus 
property. 

0 

t selling amenity land. 

A decision to refuse to accept any further applications of this nature could be 
implemented. Indeed, in strict value for money terms, the service offers no real 
benefit to the vast majority of the public and actually takes up a considerable amount 
of time for each of the cases currently completed. However, as noted above the 
position may not be straightforward. It is still likely that the Council will receive 
applications to purchase these areas from members of the public. These would 
have to be processed in accordance with the Property Disposals Process. 

The Council currently has a Surplus Property Process, approved by Committee in 
March 1999. Briefly, in terms of this process, where applicants approach the Council 
seeking to purchase land (outwith the scope of the delegated process for amenity 
land cases), the procedure is subject to a consultation and review process, again 
involving the holding Service and other Services. This culminates in the preparation 
of a formal report requesting that the land is declared surplus to requirements of the 
holding Service. The report is then remitted to the Policy and Resources (Property) 
Subcommittee. It is then placed in the Bulletin of Available Property, circulated to 
Council Members and Services to ensure that the Council has no further use for the 
property. Only then is the potential of sale considered in any detail. 
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At that point, after a considerable amount of time and resources have been spent, 
much of the process undertaken at present for the amenity land cases will then need 
to be carried out before a sale could be considered and the land offered to the 
applicant. 

Therefore, if the Council were to stop selling amenity land under the delegated 
process, it is likely that many of these cases would still be received and would still 
require much of the resources noted in section 3.1 above. 

It may be possible to mitigate this by a fundamental review of the Surplus Property 
Process as otherwise, the level of work required for low value cases and the time 
taken to complete these cases would actually increase and involve more staff 
resources if the current amenity land procedure is discontinued. 

4.3.3 Adopt a policy of granting leases of the land instead of selling. 

Allows the Council to control the 
future use of the land 
Provides a service to the public. 
Potential exists for a standard lease. 
(dependant on the length of lease) 

Table 6. Benefitsldrawbacks o 

Process would require same 
preparatory work as sale. 
Staff resources are taken from 
competing priorities. 
Additional staff resources required to 
manage the tenancy in the future. 
Dissatisfaction of applicants due to 
the lack of control/ownership or long 
term control of the land. 
No beneficial income for the Council 
Removal of a potential solution for 
encroachments. 

sasing amenity land. 

This option has been carefully considered. The benefits are straightforward as the 
lease would allow the Council to retain control of the land, albeit it would be subject 
to the provisions of a lease that may have to be legally enforced in the event of some 
conflict. There would be no concerns over the potential that the applicant would 
generate income for development purposes in the future as the lease would be in 
place limiting the use. There would also be the possibility that the amount of legal 
input required could be reduced by the introduction of a standard lease, similar to 
that administered by the Head of Property Services for short term industrial/ 
commerical leases. 

The drawbacks are however considerable, particularly from the applicant’s point of 
view. In some cases to date, where concerns existed over the size of the area of 
land or the applicant’s intentions etc, a sale has been refused with an alternative 
solution to offer to lease the subjects, however invariably the applicants are very 
reluctant to consider this. These cases have generated much more debate with 
applicants, Services and Elected Members. 
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In general, the applicants often want to invest financially to improve their property, 
either by extending their garden, by forming a driveway or perhaps building an 
extension to their property. In light of this, they are reluctant to accept a lease of the 
land, likely to be on a relatively short term basis, as this does not represent adequate 
security for their investment. This issue will be further complicated in the event that 
they wish to sell their house in the future. This would mean that, in the case where a 
lease existed, probably at the last minute the Council would be approached as 
landlord seeking either an assignation of the lease or a new lease. This would result 
in either staff resources being diverted from other important work or the Council 
being blamed for holding up a sale of the property. This will in practise be one of the 
most difficult aspects of the lease to manage. 

The option of leasing would also require a similar level of resources during the 
consultation process, thereafter the Property Services and Legal Services staff 
would still need to process the completion of a lease, monitoring the position as a 
landlord in relation to compliance with lease terms, rental collection, assignations 
etc. would also be necessary. The day to day management of the tenancy would 
divert resources from the main commercial portfolio management which focuses on 
generating substantial revenue income for the main Commercial Portfolio. 

There would be a benefit derived from the use of, say, a 10-year standard lease as 
this would minimise the amount of legal involvement but, in effect, increase the 
required action by Property Services staff. The term of any lease would also be an 
issue for consideration. In simple terms, the applicant would wish the lease to 
remain in place for the duration of the period which they own the adjoining property. 
The Council would not wish a lease to continue indefinitely and would wish to see a 
fixed term of lease. It is unlikely that a tenant would pay a grassum for a short term 
lease of less than, say, 20 years but the Council would not necessarily seek a long 
term arrangement. If a lease for a period of 20 years or more were to be entered 
into, then this would require formal registration. 

At present, before any land can be leased, it is necessary to ensure that this is 
surplus to the requirements of the Council. 

In conclusion, this option as noted above will undoubtedly require substantial 
additional resources in relation to the management of the tenancy, specifically to 
ensure compliance with the terms of the lease in relation to rent collection, use, 
maintenance lease renewal and assignation. All of this will be necessary for what is 
likely to be a very small level of rental income achieved. In this option, the 
drawbacks outweigh the benefit derived from leasing the land. 

5. EXTERNAL ISSUES 

5.1 Feudal Reform 

In the previous report, consideration was given to the Feudal Tenure etc (Scotland) 
Act 2000 and Title Conditions (Scotland) Act 2003 which were to become effective 
from 28'h November 2004. The provisions of these Acts have been in operation for 
some time. The Council adopted a policy, approved by Committee at its meeting on 
27'h May 2004. This approved the proposal that, in view of the fact that the Council 
could no longer impose burdenshestrictions on land sales, the Director of Housing 
and Property Services would in future recommend disposals by means of a variety of 
options to suit the individual circumstances including: - 
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(a) 
(b) 
(c) 
(d) 

disposal of land or property unburdened at the Full Market Value; 
disposal of land and property subject to a Standard Security; 
grant of long leases for periods up to 175 years; 
use of economic development burdens. 

This practise has been adopted in all property disposal cases since this policy was 
adopted by the Council in May 2004. The Scrutiny Panel (see Section 4.2 above) 
recommended that leases should be considered to protect future land values. The 
amenity land policy currently operates in line with these provisions and, where 
appropriate, Standard Securities or leases are adopted in cases where the initial 
consultation stage highlights any development potential for the land in the future. 

5.2 Land Disposal Regulations. 

A report was presented to and approved by Committee at its meeting in August 
2010, outlining the provisions of the new “Disposal of Land by Local Authority 
(Scotland) Regulations 2010” which came into force in June 2010. The report 
detailed the provisions of the Regulations. The regulations remove the requirement 
for ministerial consent to the proposed sale at less than the best price that can 
reasonably obtained, together with setting threshold and marginal levels relating to 
the provisions. The overwhelming majority of sales of amenity land would be 
considered to be within the definition of falling below the threshold amount (under 
f 10,000). 

Committee approved the proposal that, notwithstanding the threshold and marginal 
amounts, all property disposals are still considered and assessed in accordance with 
the terms of the Land and Property Disposals Policy, with a continued presumption 
that the Council seeks to obtain the best price reasonably obtainable for all sales. In 
cases where any discount in the sale price is being considered, and where the price 
does not represent the best consideration reasonably obtainable, this would be 
explained fully in any Committee report. Any report will need to further detail 
whether this falls within the provisions of the New Regulations. 

6. PROPOSAL 

6.1 Having reviewed all of the options and the recommendations of the Scrutiny Panel, it 
is considered that this is a service offered to the public and should continue. Having 
considered the options of sale and lease in detail, it is recommended that the 
Council continues with the sales, recognising all of the challenges of the existing 
process. It is proposed that the process is refined in relation to a few aspects. With 
this in mind, a consultation exercise has been undertaken with a range of other 
Local Authorities via the ACES organisation (Association of Chief Estates Surveyors) 
seeking to compare the practises undertaken within other Authorities around 
Scotland to clarify whether other Authorities do this and compare their practises. 

6.2 Benchmarking 

The information received from a number of Authorities confirmed that, on the whole, 
the processes adopted are fairly consistent. Briefly, the exercise confirmed:- 

0 Most had a practise/policy of selling land for this purpose. 
0 Very few considered or entered into leases. 

Prices ranged from standard rates of f18 to f50 per square metre (mainly 
f20-f25 per square metre. 

0 Some Authorities provide a valuation for each individual case. 
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e 

e 

Some Authorities offer sales prices based on a sliding scale in accordance 
with the Council Tax bandings. 
A few charged deposits between €50- €1 00. 
Most charged legal and or property fees. 
The sales were completed under delegated authority in a number of cases in 
line with their main disposal cases where delegated authority exists up to a 
threshold level. 
Some Authorities have a threshold level (based on area) above which the 
Committee approval is sought. 

6.3 Amenity Land Definition 

The definition has been previously stated and approved in the past. The delegated 
authority exists in the following circumstances where the Head of Property Services 
is satisfied that: - 

e The land applied for is adjacent to a residential property owned by the 
applicant. 
Suitable only for the purposes of extending the garden area, creation of a 
driveway, or building an extension to the dwelling house. 
Any other cases will be dealt with as ordinary applications to purchase land 
from the Council and will require to be dealt with through the Council’s 
standard process for declaring land surplus to requirements. 
In all instances, the Council will reserve the right to evaluate the development 
potential of the whole proposal and assess the value in accordance with the 
best interests of the Council. 

e 

It is proposed that this definition is still appropriate and therefore no changes are 
required. 

6.4 Price Review 

Since 2006, the rate of f20 per square metre has been used and given the passage 
of time it is considered appropriate to review the price now. There are 2 aspects to 
be considered:- 

i. should the current practise of adopting a standard rate per square metre 
increase in land and property values be continued; and 

ii. the price is currently determined by the Head of Property Services in 
accordance with normal valuation practise, taking into account the interests 
of the Council. Should this practise continue? 

6.5 The aspect of the appropriate charge has been considered in some detail; taking 
account of the recommendations of the Scrutiny Panel as noted above, and how 
other Local Authorities undertake this process in a range of ways. A standard rate 
per metre is common, however this could be viewed as benefiting people in areas 
where property values are significantly higher than those within areas of 
predominantly Local Authority housing. The current rate of f20 per square metre is 
based on residential land values in Local Authority housing areas and it is clear that 
other Authorities have approached the issue of value in a similar way. Alternative 
approaches include a full valuation of each of the cases or a sliding scale dependent 
on the location or Council Tax banding, or whether the property is to be extended. 
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In light of all of the issues discussed above, particularly in relation to the level of 
resources already allocated to operate the current process, it is not considered 
necessary to adopt a radical change of method of valuation and assessment given 
the total level of capital receipts received by the Council in relation to this limited 
number of cases. It is not predicted that such a change would generate any 
significant increase in value that could be offset against the additional surveyor 
resources that would have to be reallocated to this task if the cases were to be 
individually valued. 

D 

While the adoption of a standard rate as currently operated throughout all of the 
areas across North Lanarkshire is the simplest way of processing these 
applications, the consultation exercise with other authorisations did highlight that 
some Authorities have attempted to reflect the different levels of vales in their own 
areas. The practise of basing the sale price on the Council Tax banding is attractive 
as it can be demonstrated as being more equitable reflecting the area and property 
values. It is therefore proposed that a banding charge is implemented as indicated 
in Table 7. 

f30 
I I A-C f20 I 

E-G f40 
I I 

Table 7. Proposed charges for Council Tax Band. 

It is also proposed that a minimum charge of f500 is now adopted for all future 
transactions. 

6.6 The second aspect relating to whether the current practise whereby the 
determination of the rate per square metre to be adopted is to remain within the 
scope of matters delegated to the Head of Property Services is an issue raised in the 
Scrutiny Panel report in 2009. The group recommended that the revised policy 
relating to the disposal of small areas of land for garden ground should include a 
schedule of rates to be reviewed at an appropriate frequency rather than being 
delegated to the Head of Property Services. 

6.7 While the schedule of standard rates proposed for sales is noted in Table 7 above, 
given the small level of receipts generated from this process, it is not considered 
necessary or practical to have a full schedule of rates incorporating values for 
leasing, for disposal for potential development etc as each case which was not a 
straightforward sale would be dealt with on its merits dependent on circumstances. 
Therefore, it is proposed that the proposed arrangement is adopted for 3 years as 
noted in section 6.5 above. It is proposed that, in the event that a revised 
arrangement is to be put in place, this matter is referred to Committee for approval. 
In the meatime, it is proposed to provide an annual performance report to Committee 
on the amenity land. 
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6.8 Review of Fees Charged 

Legal Fees 
Property Division fee 

As it is several years since the level of fees charged was reviewed, in order that the 
fees more adequately reflect the costs of the work undertaken, Table 8 details the 
amended proposal. 

€300 €330 
f 250 €275 

Planning fee for change of use 
Total 

€31 9 Statutory 
f 869 

6.9 Consultation Process 

The consultation process undertaken at present is working effectively albeit that 
there are competing resource issues now and potentially increasing in the future. It 
is not proposed to amend this at this time. 

6.10 Disabled Residents 

The Council approved a report in September 1999 confirming that, where the 
proposed sale of land is to allow disabled residents the ability to undertake 
adaptations to their properties to assist a disabled occupier, the Council policy was 
to agree to the sale of this land for a nominal price (normally f 1 .OO if asked). At that 
time, this was subject to the appropriate consent from the Scottish Government. 

As outlined in section 5.2 above, in terms of the new “Disposal of Land by Local 
Authorities (Scotland) Regulations 201 O”, the Council no longer has to seek Section 
74 approval for the sale of land and buildings at less than the best price reasonably 
obtainable. If a sale is to be considered at less than market value, then this is to be 
in accordance with the provisions of the Regulations. The Regulations set a 
threshold level of €10,000 which means that sales below this level are not governed 
by the framework. 

It is considered that the terms of the 1999 report are now superseded and it is 
proposed that, in any case where a reduction in price is being considered, a full 
report is prepared for consideration by Committee. In the past, the test was that the 
Council was improving the quality of life for the disabled resident. There is now no 
formal status of registered disabled, therefore the only practical way of dealing with 
cases of this nature is for all sales of amenity land to be dealt with in the same 
manner (i.e. with the standard charges used) or to prepare a full report for 
Committee consideration if a separate arrangement is proposed. 

6.1 1 Implementation Date 

It is recognised that, as there are cases currently underway and that, where 
applications have been received prior to 31 December 2010, current charges and 
fees will be honoured. It is proposed that the new policy will become effective from 
1” January 201 1 giving a clear cut off date for the existing arrangements. 
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7. CORPORATE CONSIDERATIONS 

7.1 The proposal will require the preparation of an additional policy document covering 
this aspect of land sales. 

8. RECOMMENDATIONS 

8.1 It is recommended that Committee:- 

i. notes the terms of the review report; 

ii. approves the revised proposals for the disposal of small areas of amenity 
land, as outlined in section 6 above; and 

iii. notes that a further report will be provided to a subsequent Committee 
providing the new policy document reflecting the proposals noted above. 

J / i  

IAN NISBET 
Head of Property Services 

\$ Members seeking further information on the contents of this report are asked to contact lan 
Nisbet, Head of Property Services on 01236 616305 
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