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IN TRO DUCTI0 N 

The purpose of this report is to seek Committee approval to revisions to the Land 
and Property Sales policy document. 

BACKGROUND 

Members may recall the report approved at its meeting on 3rd November 2009 where 
Committee were advised that, following a review of the practises and processes 
relating to land and property sales, one comprehensive policy document was 
produced outlining the Council's policy. It was also intended that, in future, other 
policy documents would be integrated in a holistic manner to provide a 
comprehensive reference guide to policy and practise for members and staff. 

A report relating to the recently introduced "Disposal of Land by Local Authorities 
(Scotland) Regulations 201 0" (The Regulations) was considered by Committee at its 
meeting on 26th August 2010. The Committee approved the terms of the report, 
agreeing that a further report would be submitted to the next meeting updating the 
policy document relating to land and property sales to reflect the changes. 

LAND AND PROPERNSALES - POLICY UPDATE 

As noted above, the policy required amendment to reflect the changes relating to the 
various requirements and provisions of the Regulations. The document has now 
been amended to note the effects of the Regulations and is annexed as Appendix 1 
to this report. The main change is that Scottish Government/ministerial consent is no 
longer required to dispose of any property interest for a price that is less than the 
best price that can reasonably be obtained. 

In practise, this means that where the Council is considering the sale of a property 
for less than full value, while this can be done it has to be compliant with the terms of 
the Regulations. The government has also issued guidance relating to the matter - 
reference is made to this in the policy. 

The policy document reflects the provisions agreed by Committee at the meeting on 
26th August 201 0. 
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4. RECOMMENDATIONS 

4.1 It is recommended that: - 

a) Committee note the contents of the report; 

b) Committee adopt the Policy - “Land and Property Sales-November 201 0” 

IAN NISBET 
Head of Property Services 

Members seeking further information on the contents of this report are asked to contact lan 
Nisbet, Head of Property Services, on 01236 616305 
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INTRODUCTION 

This document is produced as a result of a recent review of current practises and 
policies relating to land and property sales and aims to produce one comprehensive 
document outlining the Council’s policy relating to this matter. 

The policy also recognises the current statutory provisions relating to land and 
property sales. 

The policy reflects the recommendations of the Internal Audit Report and Scrutiny 
Panel Review of Land and Property Sales, undertaken in 2009. 

GENERAL 

In accordance with the terms of the Corporate Services Asset Management Plan 
provisions, where a property is to be considered for sale it must have been declared 
surplus to the requirements of the Council. In addition, it should also have been 
advertised in the Surplus Property Bulletin to ensure that all Council Services and 
partner organisations are aware of its availability. 

If the property is surplus to the Council’s requirements and assessed by the Head of 
Property Services as suitable for disposal, then the following sections apply. It should 
be noted that for the purposes of this document, “property” refers to land and 
buildings. 

The policy is regulated by the terms of statutory obligations in accordance with the 
Local Government (Scotland) Act 1973, which states local authorities “shall not 
dispose of land ... for a consideration less than the best that can reasonably be 
obtained.. . I ’  (best price reasonably obtainable) unless consent of the Scottish 
Ministers is obtained. The statute has now been updated. The terms of Section 74 
have been amended by the Scottish Government via the Disposal of Land by Local 
Authorities (Scotland) Regulations 201 0. These Regulations state that local 
authorities can now dispose of land for less than the best price reasonably obtainable 
provided that the disposal is completed in accordance with the new Regulations. 

It is also intended that all reports related to sales will comply with this document or 
identify areas of divergence if appropriate. For the benefit of clarity, it is intended that 
all significant changes to the legal entity, area and price will be reported to Committee 
for consideration. 

It should be noted that the sales of small areas of amenity land (defined as small 
garden extensions, etc) are not included within the scope of this policy document. 
The policy relating to these sales will be governed by a separate policy document. 
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BASIS OF SALE 

The vast majority of property sales are completed in two distinct ways. The sale can 
either be by direct sale through negotiation or by advertising the property on the open 
market for sale. This section of the policy outlines the terms where each of these is 
generally appropriate. 

Open Market Sales 
This option should be the first to be considered after a site is formally declared 
surplus to the requirements of the Council. The property will be advertised on the 
open market for sale, inviting offers. The option demonstrates that the Council has 
taken reasonable steps to ensure that the property has been sold for the best price 
reasonably obtained. 

Where a property is to be sold on the open market, a consistent approach will usually 
be adopted. Any variation from this will be identified within the report. The stages will 
normally be as follows:- 

i. 

ii. 

An exercise will be undertaken to establish the most appropriate purpose for 
sale to generate the best potential outcome for the Council. 

In all cases, a marketing brief will be prepared. This will detail the Council’s 
requirements and expectations from the sale; it will confirm how the bids will 
be assessed. 

In accordance with the Council’s policy, the ward members will be notified that 
the property is to be advertised and a copy of the brief will be provided to all 
members within the ward for information. Any member comments on the 
proposal will be included in the appropriate Committee report which seeks 
authority to complete the disposal. 

The property will normally be advertised for sale through a range of methods 
(e.g. newspaper advertising, direct mailing or via internet). 

A closing date for receipt of sealed offers will be set. The offers will be 
opened in accordance with the Council’s contract standing orders. 

The offers will be assessed (see section 3.2.2 below). 

A report will be presented to Committee detailing the offers received and 
making recommendations in relation to disposal of the property or otherwise. 

iii. 

iv. 

v. 

vi. 

vii. 

The process for assessing offers once they have been received will vary from case to 
case due to the vast range of types of site/buildings/refurbishments, etc. However, 
there are a number of key stages that will be undertaken. The purpose of this 
exercise is to ensure that the Council considers offers that are deliverable within an 
acceptable timescale. The offers will be assessed against two main criteria: - 

0 

0 

Compliance with the technical requirements of the marketing brief. 
The bid price and any conditions that are attached to the offer that could affect 
the level and timing of the capital receipt. 
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3.2.3 

3.3 

3.3.1 

The number of offers to be reviewed will also vary depending on the number and 
range of bids received. If more than three are received, it is likely that a short list will 
be drawn up to allow the appropriate Services involved (normally Property Services, 
Planning and Roads) to assess the bids in detail. The Head of Property Services is 
responsible for leading the process. The stages are as follows: - 

i Copies of the bids received will be reviewed. On higher value sites where 
planning and roads issues/requirements are included within the marketing 
brief, copies of the proposals will be separately reviewed by the Services 
involved in the assessment. 

ii A list of issues that fail to comply with the requirements of the brief will be 
compiled by the Head of Property Services. At that point, short listed bidders 
will normally be invited to revise their proposals and re-submit the layout 
within a set period. The bids will then be re-assessed for compliance and 
deliverability and at that stage, unless there are exceptional circumstances, 
the highest compliant bid will be recommended to Committee for acceptance. 

iii If there are any major issues/disagreement amongst the Services relating to 
the most acceptable bid, then the matter will be referred to Chief Officers 
within the Services as necessary with the provision that, in exceptional 
circumstances, the matter may be addressed within the Council’s most senior 
management framework. 

iv In cases where a short list is determined for bid review, an explanation should 
be included in the appropriate Committee report when the case is presented 
to Committee for consideration outlining the specific selection criteria. 

Direct Sales 
Currently, the majority of sales completed by the Council fall into this category. While 
the simplest option to demonstrate value for money is by advertising a property on 
the open market, the Council also has a range of aims and objectives that can best 
be delivered through direct sale. Whatever the basis of sale, in all cases the Council 
is under a statutory obligation in terms of the Local Government (Scotland) Act 1973 
and Disposal of Land by Local Authorities (Scotland) Regulations 2010 to sell 
property for the best price reasonably obtained. Therefore, in the case of direct 
sales, whilst the sale price is a matter of negotiation, the Council is still obliged to 
secure the best price reasonably obtained for the subjects of sale. 

The categories of purchaser where it may be appropriate to recommend a direct sale 
to Committee may include: - 

i. 

ii. 

iii. 

iv. 

v. Sale of industrial land 

vi. Sale to current tenant 

vii. 

viii. 

Sale to an adjoining owner 

Sale to a Registered Social Landlord or Housing Association 

Sale to another Public Organisation 

Sale to community group for public purposes 

Sales of garden ground (under review - covered by a separate policy)) 

Sale to facilitate significant inward investment. 
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In exceptional circumstances, there may be other isolated cases where this type of 
sale may be recommended. In such cases, the appropriate Committee report will 
require to explain and justify why such a recommendation is made. 

3.3.2 

4.0 

4.1 

4.2 

4.3 

4.4 

5. 

5.1 

All reports to Committee recommending a direct sale should detail why this is being 
recommended. The Head of Property Services will require to confirm which category 
this falls into and confirm that the proposal represents the best price that can 
reasonably be obtained for the property at the current time. 

PRICE ADJUSTMENTS 

Price adjustments after the main Committee approval may require to be addressed. 

The main reasons for consideration of potential price adjustments are: - 
i. 

ii. 
iii. Utilities issues 

iv. 

v. 

Ground conditions that increase the costs associated with development 

Planning and Roads requirements arising from statutory requirements 

Adjustments to the area to be sold 

Deterioration of the condition of buildings in the period before sale. 

In cases such as higher value sites that have been taken to the open market with a 
marketing brief, normal practise will minimise the instances where significant 
reductions result. However, with direct sales, in many cases insufficient technical 
information is available when a price is being negotiated to accurately determine the 
extent of any price adjustments. This is due largely to timingkosts, etc. Therefore, it 
is accepted that there will be cases where adjustments are required. 

While it is recognised that all possible steps will be taken to minimise any price 
adjustments after the Committee approval to dispose of a property, where this is 
recommended as justified, all such cases will be reported to Committee. The report 
will require to address the following: - 

0 All claims for adjustments will require to be rigorously investigated and 
assessed. This may require support from external advisors. The Committee 
report will require to confirm the investigation undertaken. 

0 The report will require to confirm that after investigation, the Head of Property 
Services is satisfied that the figures are justified. 

0 If adjustments are being recommended due to a variation in the size of the 
land to be sold, then the Committee report will require to confirm that the price 
being recommended represents the best price reasonably obtained. 

DISPOSAL AT LESS THAN BEST PRICE 

As noted in Section 2.3 above, under the terms of the Disposal of Land by Local 
Authorities (Scotland) Regulations 2010 which came into force on 1'' June 2010, the 
Council is no longer obliged to seek ministerial consent to dispose of land at a figure 
that is less than the best price reasonably obtainable, provided this is carried out 
within the terms of the Regulations. 
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5.2 While the position relating to the new Regulations is noted, the Council has agreed 
that it will continue to operate the policy whereby all of the Council’s land and 
property sales will still be considered and assessed in accordance with the terms of 
the existing provisions (set out in Sections 3 and 4 of this policy) with a continued 
presumption that the Council will seek to secure the best price reasonably obtained. 

5.3 In any case where the price being recommended to Committee does not represent 
the best price reasonably obtained, this will require to be fully explained in the report 
to Committee seeking approval to the proposed disposal. The report will also reflect 
the guidance from Scottish Ministers on this issue noted within the 2010 Regulations. 

lan Nisbet 
Head of Property Services 
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