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INTRODUCTION 

The purpose of this report is to advise Committee of progress with the Action Plan 
relating to the recommendations of the Review Report on the Arrangements for the 
Disposal of Property and Land Holdings. 

BACKGROUND 

In May 2008, at a meeting of the Scrutiny Panel, it was agreed that a sub-group be 
established to undertake a review of the processes adopted by the Council on the 
arrangements for the disposal of property. A report was subsequently presented to 
the Policy and Resources Committee on 15'h Sept 2009 and remitted for consideration 
by the Policy and Resources (Property) Sub Committee held on 3rd November 2009. 

At that meeting, the Sub Committee also considered a report from the Head of 
Property Services outlining proposals and an Action Plan to meet the requirements 
identified in relation to Land and Property Sales. The recommendation was approved 
and remitted to the Policy and Resources Committee meeting held on 17'h November 
2009. 

A further update report was presented to committee at its meeting on 25th February 
201 0. 

UPDATE 

As outlined in the previous reports considered by this Committee, work had already 
been undertaken to address a number of the issues raised. The remainder of the 
issues have now been addressed and Appendix 1 provides an update detailing the 
progress to date. 

RECOMMENDATIONS 

It is recommended that Committee note the contents of the report. 

IAN NISBET 
Head of Property Services 

Members seeking further information on the conte 
K 

ts 
Nisbet, Head of Property Services, on 01236 616305 
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Appendix 1 
Action Plan - Review of Disposal of Property and Land Holdings 

Poin 

5.5a 

FindingslRecommendation 

It is recommended that the degree 
to which the interpretation of the 
original brief is used in the 
evaluation of bids is reviewed. 

It is recommended that 
consideration be given to reviewing 
the operation of the multi-service 
arrangements in place to evaluate 
bids for property being sold by 
competitive tendering. 

The property disposal transaction 
process should be completed 
within a fixed timescale, with 
allowance made for internal and 
external factors that can delay the 
process. This timescale should be 
set with the aim of reducing the 
time currently taken to complete 
transactions and targets should be 
set for this and included in the 
relevant Service Plan. 

Proposed Action 

This will be reviewed and a report presented 
to Policy and Resources (Property) Sub 
Committee for consideration. Work has 
already been undertaken to implement this. 

This will be reviewed and a report presented 
to Policy and Resources (Property) Sub 
Committee for consideration. Work has 
already been undertaken to implement this. 

Given the varying complexity of transactions 
and the scale of developments, it is not 
possible to introduce a fixed timescale for 
any specific transaction. The time taken to 
complete the transaction is subject to regular 
review and this will continue taking into 
account that the process of sale/purchase is 
a bilateral arrangement. Performance 
monitoring arrangements will be reviewed as 
part of the PSlF assessment. Meantime it 
should be noted that the council has strategic 
targets set for receipts from disposal of 
property. This is reported via a range of 
working groups and committees. This should 
continue to be the principal performance 
measure for this element of work. 

Timescale for Implementation 4% 
Update on Progress 
This is addressed in an updated 
policy report considered by 
committee in November 2009. 

This is addressed in an updated 
policy report considered by 
committee in November 2009. 

The PSlF review referred to in the 
action was completed in 2010. A 
PSIF Action Plan was approved by 
committee in November 201 0. 

Update 

Action completed. 

Action completed. 

Action completed. 
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The timing and frequency of 
committee meetings for 
considering property transactions 
should be reviewed, to identify any 
opportunities for change that would 
improve service outcomes. 

When a property is being 
considered for disposal, a policy foi 
obtaining the views of local 
Members before it is marketed 
should be put in place. 

Services should ensure that 
existing Council procedures 
regarding the time to respond to 
enquiries are followed. It is 
recommended that a Service Plan 
performance measure on the time 
taken to respond to Members’ 
enquiries is introduced. 

The schedule of meetings is currently under 
review as a result of the decision taken at the 
Policy and Resources Committee on 15 
September 2009. This will be taken into 
account as part of that review. In practice, 
special meetings of the Policy and Resources 
(Property) Subcommittee are convened from 
time to time when required ensure property 
transactions are concluded timeously. 

Once the development brief has been 
finalised local Members will be notified. It is 
proposed that an additional section will be 
included in future committee reports outlining 
any Member comments received. It is 
important that decisions regarding the sale of 
the property are taken by committee. The 
current policy relating to Member 
Consultation and Information approved by 
the Policy and Resources (Propert ) 
subcommittee at its meeting on 10 March 
2009, sets out the recently approved 
arrangements. 

yh 

Systems are already in place to define 
timescales for replies to Member enquiries. 
Services will be reminded of the timescales 
required to deal with these enquiries to 
ensure that these are monitored and 
complied with. 

The new schedule of committees 
was approved by council in Sept 
2009. These have now been 
implemented. The requirement for 
special meetings is regularly 
reviewed and such meetings are 
arranged as required. 

This policy was approved in 2009 
and was implemented immediately 
thereafter. In order to ensure 
members awareness at the earliest 
stage, Services were requested to 
advise all ward members of the 
presentation of the report 
recommending the property be 
declared surplus. This provides 
members with an additional 
opportunity to influence the decision 
at an early stage. 

Completed October 2009. 

Action completed 

Action completed 

Action completed 
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involved, it is clear that all possible 
steps should continue to be taken 
to ensure that post-tender price 
reductions are kept to a minimum 
in order to maximise capital 
receipts. 

This is addressed in an updated 
policy report considered by 
committee in November 2009. r Action completed 

8.3 Response received from Scottish 
Government confirming that “At the 
moment, the Government does not 
plan to carry out a review of the 
legislation in this area. ” 

It is recommended that clearer 
criteria be agreed to determine 
how many and or which tenderers 
are invited to resubmit tender 
proposals 

Action completed The loss of control over the use of 
land owned by the Council after it 
has been sold is considered of 
significant concern and it is 
recommended that the Council 
refers this matter to the Scottish 
Government for consideration and 
review as a matter of urgency 

L I 

Agreed. All possible steps will continue to be 
taken to ensure that post tender price 
reductions are kept to a minimum and capital 
receipts are maximised. 

A section will be included in committee 
reports outlining the selection criteria of the 
shortlist for inclusion on the assessment of 
the Bid review process. While there is no 
specific framework to determine the numbers 
of cases that are considered at Bid Review 
Stage, each case is considered with 
reference to the brief requirements, the 
number and level of bids and flexibility is 
required. 

An approach to the Scottish Government to 
reinstate the previous powers can be 
undertaken. 

Current practise. No further action 
required. 
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3.3 

9.4 

It is recommended that allland required 
For ‘garden ground’ purposes is leased 
rather than sold thus retaining control over 
the future value of the land, should it 
subsequently be agreed that it can be 
used for another purpose such as housing 
development. The pricing policy for the 
lease of ground for garden use and for 
any subsequent sale for housing or 
commercial development should be 
agreed in advance, be clear to prospective 
purchasers and equitable across the 
Council. This revised policy should include 
a schedule of rates (price per square 
metre), to be reviewed at an appropriate 
frequency, rather than being determined 
by the Head of Property Services as at 
present. The revised policy is to be 
implemented as soon as possible. 

It is recommended that the processes for 
leasing garden ground are reviewed with a 
view to identifying opportunities for 
reducing the time required to complete 
these transactions. 

See 9.4 below 

A report will be presented to 
committee that will include options for 
consideration in relation to both 
recommendations. 

It had previously been agreed that 
this would be coordinated with the 
anticipated revised guidelines on 
disposals from the Scottish 
Government and the review would 
be presented to committee early in 
2010. New statutory guidelines from 
the Scottish Government became 
effective in June 2010. Full details 
were reported to Committee in Sept 
201 0. Garden Ground process 
review was undertaken and a 
revised policy was approved by 
committee in November 2010. 

Action completed. 
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10.2 

11.6a 

It is recommended that Services 
with responsibility for maintaining 
properties review their 
arrangements for securing them 
against vandalism and other 
threats when they become vacant. 
All relevant Services should ensur1 
that responsibilities for property 
security are clear during the perioc 
between a property being declare( 
surplus and the point at which 
ownership transfers to another 
party. 

A database of key property 
disposal information is developed 
and maintained in order to facilitat 
future analysis, monitoring and 
scrutiny of property disposals. 

kcepted. 

The current information system will be kept 
under regular review to ensure fitness for 
purpose with a summary database 
established as recommended. Key property 
information comprising PlSA and MARS is 
already maintained by the Service with 
details of all property transactions available 
from the Keeper of the Registers of Scotland 
This information is used to facilitate the 
analysis and monitoring of property 
disposals. Land sales are monitored and 
regularly reported through a range of 
monitoring and reporting groups at Officer 
and Committee level with all proposed 
disposals reported to the Policy and 
Resources (Property) Subcommittee for 
approval. 

All Services have been advised 
accordingly. 

The database is in existence and will 
be kept under review by the Head of 
Property Services and reported as 
noted. 

k t i o n  completed. 

No further action 
required at this time 

Scrutiny review action plan update-mar.doc 5 



Relevant Services review the 
appropriate retention period for all 
documents relating to key parts of 
the transaction process, in 
particular in relation to the need for 
Future scrutiny of land disposal 
transactions. 

The value of additional land added 
to the sale of a larger site should 
be priced at least at a value based 
on the Committee agreed price for 
the main plot before, rather than 
after, any adjustments for remedial 
work. 

The Business Change Review 
Team carry out a process review of 
the whole of Property Services. 
This review should be carried out 
as a matter of urgency. 

The council is currently undertaking a 
jetailed study, providing retention schedules 
aimed at minimising rather than enhancing 
the amount of information retained, while 
addressing the need to retain the information 
essential for future reference. There are 
already areas where the paper files held will 
be subject to periodic destruction. 

The issue of price adjustments is a relatively 
rare occurrence as evidenced in section 6.3 
in the review report. The situation where in 
addition the site area is to be extended is 
even less common. Where an additional area 
is to be sold, the terms recommended to 
committee have been subject to valuation, 
negotiation and importantly provisional 
agreement with the prospective purchaser. 
The council is under an obligation in terms of 
the Local Govt (Scotland) 1973 Act to 
dispose of land at the best price that can 
reasonably be obtained. It is proposed that in 
future where disposals, including any 
disposals which are additional to the initial 
transaction, are being recommended to 
committee an additional section will be 
incorporated confirming that the 
recommendation is being made on this basis. 

Steps have been taken to advance a Public 
Service Improvement Framework review of 
the Property Division starting in October 2009 
which will address issues of working 
processes. 

3ngoing on a corporate basis. 

This is addressed in an updated 
policy report considered by 
sommittee in November 2009. 

The PSlF exercise was completed in 
2010. Action Plan approved by 
committee in November 201 0. 

Action completed. 

Action completed 

Scrutiny review action plan update-mar.doc 6 



11.6e 

11.6f 

In order to ensure complete 
transparency in all aspects of the 
property disposal process, the 
following documents and reports 
should identify the officers 
responsible for making 
recommendations or decisions 
contained within the reports or for 
signing off the reports: 
(i) property marketing briefs; 
(ii) tender evaluation reports; 
(iii) reports recommending 
successful tenderer; 
(iv) reports recommending post- 
tender price adjustments 

in order to ensure complete 
transparency in all aspects of the 
property disposal process, as far 
as is practicable, the officers 
involved in making 
recommendations and decisions at 
various stages in the process are 
rotated. Senior officers to identify 
how and to what extent this can 
best be done. 

It is confirmed that the existing process of 
internal control will be monitored to ensure 
continued transparency. The council has a 
structure confirming allocation of 
accountability to Chief Officers. An important 
aspect is that reports are run in the name of 
the Head of Service, notwithstanding which, 
members of staff are deployed to carry out 
the work. Naming individual officers in reports 
runs a risk of undermining the responsibility 
of Chief Officers. In Property Services, the 
information, accuracy and details of the 
reports are verified at senior levels before the 
report is signed and presented to committee 
and it is intended to ensure that this process 
will continue. 

It is confirmed that the existing process of 
internal control will be monitored to ensure 
continued transparency. The staff employed 
within Property Services and in Planning and 
Development work within specific teams and 
as a consequence a large degree of 
experience and expertise has been 
established within the sections. If staff were 
to be rotated then the level of skills, 
experience and expertise would be diluted, to 
the overall detriment of the process. The 
procedures outlined in 11.6 (e) above ensure 
verification and transparency. In the specific 
case of disposals the valuation is prepared 
by one surveyor and approved by the Line 
Manager and it is intended that this process 
will continue. Similarly the briefs are prepared 
using a variety of staff and specialisms and 
approved by the service line management. 

This represents current practise and 
will be reviewed as necessary to 
ensure that the accountability of 
Chief Officers and senior staff is 
emphasised. 

The arrangements set out in relation 
to the current process is 
recommended as providing the 
appropriate mix of development, 
experience and expertise on the one 
part and transparency on the other. 

Action completed. 

No further action 
required at this time. 
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11.6g In order to ensure complete 
transparency in all aspects of the 
property disposal process, as far 
as is practicable, the external 
consultants used to validate 
remedial work when post-tender 
price adjustments are being 
proposed, should be rotated. 

It is confirmed that the existing process of 
internal control will be monitored to ensure 
continued transparency. In relation to the 
rotation of the appointment of consultant the 
same position would apply, however in 
addition a proposal currently being given 
consideration to ensure effective 
procurement of the consultancy service to 
ensure value for money via a “term contract” 
for an appointment. 

The intention had been that the 
position would be reviewed and a 
report brought to committee for 
consideration. In view of the limited 
activity in relation to significant land 
sales in the current economic 
conditions, it is proposed that a 
tendering exercise will be 
undertaken at a time when demand 
exists for this service. 

No further action 
required at present. 
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