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INTRODUCTION 

This report concerns the proposed grant of a servitude right of vehicular access 
through a public car park off King Street, Kilsyth. 

BACKGROUND 

Stone 3 (Southern) Ltd, who is redeveloping the White House & 44/48 Main Street, 
Kilsyth, has approached the Council seeking a general servitude right of 
pedestrian/vehicular access through the adjacent public car park off King Street to 
serve private parking bays that they plan incorporating within their back court area. 

A consultation exercise was undertaken in relation to the proposed access and no 
Service Department had any particular concerns. Roads correctly pointed out that 
any servitude granted by the Council ought to be in general terms rather than by a 
prescribed route; a view shared by Property Services. 

DESCRIPTION 

The ongoing redevelopment of the White House & 44/48 Main Street will create a 
mix of commercial & residential properties. The only scope to provide in curtilage 
parking for this development is within the small back court area. The proposed 
parking bays don’t impede the use of existing parking spaces within the car park. 

The King Street car park already offers certain neighbouring owners pedestrian & 
vehicular access into private back courts and, these may have been established 
when the car park was first created. 

The car park is shown hatched on the attached plan. 

SERVITUDE 

Following negotiations with Stone 3 (Southern) Ltd, a figure of f4,000 has been 
provisionally agreed for a general servitude right of access through the car park off 
King Street, Kilsyth. 
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5. CORPORATE CONSIDERATIONS 

5.1 The proposed disposal is in line with Section 3.3 (i.e. direct sales) of the Land and 
Property Sales Policy, approved by the Policy & Resources (Property) Subcommittee 
on 3 November 2009. 

5.2 It is important to recognise that a servitude right of access is a heritable property 
right that transfers to successors in title to the benefited property and can’t simply be 
extinguished. Any servitude granted by the Council becomes a burden on the title 
and this would need to be recognised if the car park was ever redeveloped. 

6. RECOMMENDA TlONS 

6.1 It is recommended that: 

(a) Committee approve the proposed grant of a general servitude right of access 
through the King Street car park to benefit 36/42 Main Street (the White 
House) & 44/48 Main Street, Kilsyth on the terms set out within this report. 

(b) All other terms and conditions to be adjusted by the Head of Property 
Services. J 

IAN NISBET 
Head of Property Services 

Members seeking further information on the contents of this report are asked to contact lan 
Nisbet, Head of Property Services, on 01236 616305. 
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