
EXCERPT OF MINUTE OF MEETING OF POLICY AND RESOURCES COMMITTEE HELD ON 
16 JUNE 2011 

REMIT FROM SCRUTINY PANEL OF 11 MAY 2011 - DISPOSAL OF PROPERTY AND LAND 
TRANSACTION AT CAMPBELL STREET, WISHAW 

18. With reference to paragraph 9 of the Minute of the meeting of the Scrutiny Panel held on 11 May 
201 1, when the Scrutiny Panel, having considered a report (docketed) dated 11 May 201 1 by the 
Convener of the Scrutiny Panel regarding amendments to the review report on the disposal of 
property and land transaction at Campbell Street, Wishaw, had agreed (1) that the changes in the 
amended review report be approved, and (2) that the review report recommendations, with 
management responses and additional comments, be remitted to this Committee for consideration, 
the Committee considered the report. 

The Chair advised that some of the recommendations of the Scrutiny Panel's report had been 
overtaken by subsequent events and proposed that the remaining recommendations be referred to 
the appropriate Service Committees for consideration. 

Decided: that the outstanding recommendations be referred to the appropriate Service 
Committees for consideration. 
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NORTH LANARKSHIRE COUNCIL 

REPORT 

To: SCRUTINY PANEL 

From: CONVENER OF SCRUTINY PANEL 

Date: 11 MAY 2011 Ref: JWGAR 

Subject: Disposal of Property and 
Land Transaction at 
Camp bell Street, W ishaw 

1. Purpose of report 

1.1 The purpose of this report is to update the Scrutiny Panel on the current position 
regarding the report on the Review of the Disposal of Property and Land Transaction at 
Campbell Street, Wishaw. 

2. Background 

2.1 A Special Meeting of the Scrutiny Panel, on 30 August 2010 agreed to establish a 
Review Group to examine considerations regarding a request to purchase an area of 
Council land between No 93 and No 93a Campbell Street, Wishaw. 

2.2 The review was carried out and a report presented to a Special Meeting of the Panel 
on 22 November 2010. The report made several recommendations on issues specific 
to the case and a number of general policy and performance recommendations. With 
some minor changes, the recommendations in the review report were approved by the 
Scrutiny Panel and it was agreed that the amended report should be put to the Policy 
and Resources Committee for action. 

2.3 Following the Special Meeting on 22 November 2010, the amended report was 
subsequently passed to the relevant Executive Directors (Executive Directors of 
Corporate Services and Environmental Services) for their management responses to 
the recommendations contained in the report. These responses were duly received 
and passed to the Review Group for consideration. 

2.4 In addition to the Management Responses requested, the Executive Directors also 
provided comments on various issues raised in the report, the approach taken and the 
findings of the review. A meeting of the Review Group was convened on 
14 March 201 1 to discuss the Management Responses and these additional comments 
with the Executive Directors. As a result of these discussions, the Review Group noted 
their responses to the additional comments and agreed to amend the wording of 
Recommendation 5.7. Because the wording of this Recommendation had changed, the 
Executive Director of Corporate Services was invited to provide a revised Management 
Response to this Recommendation. 

3. Current Position 

3.1 The Review Report has now been updated with the amended wording of 
Recommendation 5.7 and the revised Management Response to this Recommendation 
from the Executive Director of Corporate Services; and this is attached. The additional 
comments, along with the Review Group’s responses to them, are annexed to the 
Report. 
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4. Recommendations 

4.1 Members of the Scrutiny Panel are asked to: 

(i) Approve the changes in the amended Review Report; 

(ii) Remit the Review Report Recommendations, with Management Responses and 
additional comments, to the Policy and Resources Committee. 

Convener of the Scrutiny Panel 

Local Government Access to Information Act: for further information about lhls report, please contacl Graham Reid, Corporate 
Information & Research Manager, 181: 01898 302266. 
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SCRUTINY PANEL REPORT iiduding 
Management Responses and Actions 
and Members Responses 

REVIEW OF THE DISPOSAL OF PROPERTY 
AND LAND TRANSACTION 
AT CAMPBELL ST, WISHAW 

Report Status: Restricted until considered by Scrutiny Panel 
Date of Report: 8 April 2011 
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Scrutiny Review of' the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 

1 Background 

8 April 2011 

1.1 At a Special Meeting of the Scrutiny Panel, convened on 30 August 2010, it was 
agreed to establish a Review Group to examine several considerations regarding a 
request to purchase an area of Council land between No 93 and No 93a Campbell 
Street , Wishaw . 

1.2 The group was set up with the title of Review Group on Disposal of Property and 
Land Transaction. The land transaction referred to is the potential disposal of the 
land lying between Nos. 93 and 93a Campbell Street, Wishaw which was the subject 
of a report prepared for the Policy and Resources (Property) Sub Committee. This 
report, entitled 'Land Between 93 and 93a Campbell Street, Wishaw', was on the 
agenda for the meeting of the Policy and Resources (Property) Sub Committee to be 
held on 26 August 2010, At the request of the Scrutiny Panel, this matter was not 
discussed at the meeting, but held, pendhg further consideration by the Scrutiny 
Panel. 
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Scrutiny Review of the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 8 April 2011 

2 lgsuss 

2.1 

2.2 

A brief history of the case is as follows: 

in summary the case concerned the request by the owner of No 93 Campbell 
Street, Wishaw, Mrs Raghavan, to purchase the strip of Council-owned land, 
that lies between her property and her neighbour‘s property at 93a Campbell 
Street, in April 2004. 

A new neighbour, Mr Brown, moved into 93A Campbell Street in 2006. Shortly 
after, Mr Brown encroached on this strip of land and developed it to give him 
further space for an illegal second-hand car business he was running from the 
site. 

Subsequently Mrs Raghavan pursued her originai request to purchase the land 
and informed the council of the encroachment. Following this Mr Brown also 
requested to purchase the land in November 2006 resulting in a ‘competing 
interest’. Mr Brown applied for, but was refused a license to run a second hand 
car dealership in February 2007. Following Council action, Mr Brown stated 
that he had stopped carrying out this business in August 2008, but information 
that he still continued to trade is being followed up by the Council. 

In May 2009 Property Services decided to off er the opportunity to both parties 
(Mr Brown and Mrs Raghavan) to purchase part of the land with the aim of 
resolving the issue. 

May 201 0 site visits by Planning and Development Services officers observe 
various cars parked in the front garden ground. Mr Brown refused access to 
site by not putting his dogs indoors. In October 2010 Mrs Raghavan contacted 
the Council to inform that these trading activities have increased, On a further 
site visit Council officers observed vehicles in the front and rear of Mr Brown’s 
property and further enforcement action has been initiated against Mr Brown. 

Three main issues were considered by the Group: 

(1) The first is a series of issues relating to the Council’s consideration of the 
potential disposal of the land between Nos. 93 and Q3a Campbell Street 
including the time taken to reach the current position, information sought by Mrs 
Raghavan, communication with the Mrs Raghavan and communication between 
Council Services on various aspects of the potential disposal of this land. 

(2) The second issue concerns the encroachment onto this strip of Council owned 
land by Mr Brown, the approach the Council has taken to dealing wlth this 
encroachment and the timescale of this activity. 

(3) The third issue concerns the Council’s approach to dealing with alleged and 
actual illegal trading carried out by Mr Brown on his land at this address. 
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Scrutiny Review of the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 

Main topic(s) under consideration 
Special Meeting of the Scrutiny Panel 
convened to establish a review sub- 
group. 
First meeting of the Review Group to 
consider material to hand and identify 

8 April 2011 

Information provided by 

1 - 1  

Councillor Love 

3 Approach 

Wishaw. Information Officer; 
Meeting considers information Head of Property 
regarding Freedom of Information Services; 
enquiries and various aspects of the Property Services Group 
potential disposal of the land. Manager. 
Meeting considers information from Chief Solicitor. 
Legal Services regarding the issues of 

3.1 

3.2 

3.3 

I 

i 

A folio of papers relevant to the case was distributed to members of the Review 
Group and a meeting of the Group was held on 8 September 2010 to consider the 
matter. At this meeting it was agreed that further information would be sought from 
several Council officers in order to provide further clariilcation of some of the key 
points; and that these officers should attend a future meeting of the Review Group to 
advise and inform the Members regarding these points and other issues relevant to 
the case, 

to this end several meetings were convened between September and November 
201 0 and details of these are listed below: 

Date 
30 August 
201 0 

8 September 
201 0 

21 September 
201 0 

14 October 
201 0 

21 October 
2010 

1 November 
201 0 

any further information required, 
Site visit to 93/93a CamDbeli Street. I CorDorate Freedom of 

encroachment and illegal trading. 
Meetina considers further information 1 Executive Director of 
on all Gpects of the case and further 
information on matters relating to 
Legal Services. 

Meeting considers Planning matters 
regarding the illegal trading aspects of 
the case - and a general review of all 
aspects of the case. 

Corporate Services; 
Chief Solicitor; 
a Solicitor in Legal 
Services. 
Assistant Business 
Manager, Development 
Management; 
a Planning Officer. 

Members of the Review Group are grateful to Councillor Love for bringing the matter 
to the attention of the Scrutiny Panel and for providing numerous documents and 
other information relevant to the case. The Review Group also wishes to thank those 
Council officers who provided information regarding various aspects of the review and 
who attended meetings of the Group to assist with additional information and further 
clarification as requested. 
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Scrutiny Review of the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 8 April 2011 

Review Findings and Recommendations (preface) 

This review considered a number of matters relating to three main issues as they arose out 
of a specific case regarding the potential disposal of a strip of land. In examining these 
issues a number of performance and policy concerns arose. The findings and 
recommendations are therefore split into two categories: 

(1) those that address the concerns that arose out of the specific case, relating initially to 
the disposal of the land but subsequently including the issues of encroachment onto 
Council-owned land and illegal trading; and 

I 

(2) the related, but more general, issues of policy and performance identified during the 
course of the review. 
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Scrutiny Review of the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 

4 Findings and Recommendations relating to the specific case 

8 April 2011 

Findings on the specific case 

4.1 

4.2 

4.3 

4.4 

4.5 

4.6 

Land Disposal. Based on the following findings, the Group found that Mrs Raghavan 
was not well served by the Council following her original request to purchase Council 
land and, as a consequence, the Council’s reputation has been grossly undermined. 

(1) Mrs Raghavan’s request to purchase the land was given a low priority and this 
resulted in significant delay. 

(2) A subsequent issue of land ownership also took a long time to resolve, adding to the 
delay. 

(3) Mrs Raghaven was not kept properly informed of progress or developments during 
the period following her initial application to purchase the land in 2004 and the time 
taken to respond to correspondence from her was at times unacceptably long. 

(4) Had these delays not occurred, the issues being addressed by the Group would not 
have arisen in the first place. 

(5) Some of the communication between the Council and Mrs Raghavan has been 
unhelpful. In particular, a letter from the Council dated 21 May 2009, more than 5 
years after her initial application to purchase the land, offered her half of the land 
area concerned and required a response, in writing, within 14 days of the date of the 
letter. 

encroachment onto Council land and his illegal trading activities and these matters 
are not yet resolved. The effect of this has been to exacerbate Mrs Raghavan’s 
problems and has given the impression that the Council is unable or unwilling to take 
appropriate action against illegal activities. 

(7) The proposals prepared for consideration do not appear to cover all possible options 
and do not contain any options that are likely to be acceptable to Mrs Raghavan. 

(6) The Council has taken a long time to deal with the issues of Mr Brown’s 

Encroachment onto Council land. A letter from the then Department of Planning and 
Environment, dated 16 November 2006, made it clear to Mr Brown that the Council was 
aware of his encroachment onto Council land and that this should remedied by 30 
November 2006. Despite this, the matter remains unresolved to date. 

As part of the delay in resolving this matter, there appears to be an issue of 
communication between the Services involved. In particular, there is clearly a 
misunderstanding between Services regarding the likelihood of success of court action 
to resolve the matter. 

Overall, the Group found that the Council’s actions to resolve the issue of Mr Brown’s 
encroachment onto Council-owned land have taken too long, have not had the benefit of 
the fullest communication between Services and that the issue remains unresolved. 
Members are of the view that these factors have harmed the reputation of the Council by 
giving the impression that the Council is unable or unwilling to take action in such cases, 

Illegal trading activity. The 16 November 2006 letter from the Department of Planning 
and Environment (see 4.2), also makes it clear to Mr Brown that the Council was aware 
of his illegal trading activities and requires him to state in writing that, either all business 
use will cease by 30 November 2006, or a planning application will be submitted by that 
date. Again, despite this requirement, the matter remains unresolved to date. 

As with the encroachment issue, there amears to be an issue of communication 
between Services. In particular,. a misunderstanding between Services is noted in a 
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Scrutiny Review of the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 8 April 2011 

letter to Mrs Raghavan from Corporate Services, dated 1 June 2010, which implies that 
no inspections of Mr Brown’s property are being carried out by Property Services staff 
but makes no mention of the series of site visits that were being carried out by Planning 
and Development Services staff from 20” May 2010 onwards. 

The Group found that the Council’s actions to resolve the issue of Mr Brown’s illegal 
trading activities have taken too long, have not had the benefit of the fullest 
communication between Services and that the issue remains unresolved. Again, 
Members are of the view that these factors have harmed the reputation of the Council by 
giving the impression that the Council is unable or unwilling to take action in such cases. 

4.7 

4.0 

I 4.9 

4.10 

4.1 1 

I 

I 

I 4*12 
i ! 
I 
I 

4.13 

The Review Group recommends: 

That the Council instruct Mr Brown to reinstate the Council’s land to its former condition 
and that all materials belonging to Mr Brown be removed from this land by him at his 
own expense. 

That appropriate enforcement action is taken to make sure that the recommendations in 
the paragraph above are carried out. In particular, Legal Services should take action to 
recall the sist and any further action required should be taken by the Council to ensure 
that the Council-owned land is reclaimed from Mr Brown. 

That the Council clearly delineates the boundary between Mr Brown’s land and the 
Council’s land by the erection of a fence or by other appropriate means to make it 
abundantly clear where the boundary lies. 

That Planning and Development Services in co-operation with other Services as 
appropriate, as a matter of urgency, takes the appropriate action to put in place a 
Planning Contravention Notice regarding the obvious illegal trading that is continuing to 
take place at 93a Campbell Street, Wishaw and such follow-up action, as may be 
required, to ensure that illegal trading ceases and does not recur. 

That an offer is made to Mrs Raghavan to purchase the strip of land between her 
property and No. 93a, at the price that prevailed at the time of her original request to 
purchase the land. In the event that Mrs Raghavan declines this offer, the site should be 
retained in Council ownership and consideration given to planting it out with fast-growing 
shrubs or, by some other means, creating a dense barrier between the two properties in 
order to discourage any further attempts at encroachment. The offer of the land for sale 
rather than lease contradicts a previous recommendation of the Scrutiny Panel that all 
future garden ground disposals should be by leasing the land. However, exceptionally, 
in this case, which is seen as unique, it is recommended that the land be offered for 
purchase rather than lease and at the price that prevailed at the time of Mrs Raghavan’s 
original request, solely because of the length of time that it has taken to reach a 
conclusion. 

That Mrs Raghavan should bear no expense in relation to the restoration of the land to 
its original condition, 
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Scrutiny Review of the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 

Executive Directors of CO roorate Services 1CS) B nd Environmental 
Services lESl 

Response to Scrutiny Panel Recommendations: 

4.8 

4.9 

4.10 

4.1 

4.12 

4.13 

(ES) Regarding recommendations 4.8 and 4.9, whilst Planning 
Enforcement Action would address the use of the land the 
occupation of council land by a third party is a matter for 
Property/Legal Services. (CS) Any action taken in relation to Mr 
Brown should be consistent to the approach taken by the 
Council in other cases where encroachment takes piace. As 
noted above, encroachments occur from time-to-time, and a 
disposal is initially considered where an amicable resolution, 
meeting the best interests of the council, can be agreed 
amongst the patties In this case Mr Brown has already 
confirmed his wish to acquire the land which should, in principle, 
make court action unnecessary to resolve the matter. 

(CS) Officers will comply with legitimate instructions from the 
Council. 

(CS) Committee recommendations have been made in the 
report currently under consideration by the Policy and 
Resources (Property) subcommittee. It would be the 
responsibility of officers to implement any decision approved by 
the committee. However there should be awareness of the 
costs associated with such action. It is not immediately clear 
why the Council should bear the costs of boundary re- 
alignment. 

(ES) It should be noted that Mr Brown will be given the 
opportunity to regularise the matter through the submission of a 
planning application, which will be considered in the usual way. 
If this is refused or if it is not submitted by the end of January 
201 1 then appropriate enforcement action will be initiated, either 
Planning Contravention Notice, or Enforcement Notice or both. 

(CS) Officers have expressed concerns over the Review Group’s 
reasoning and recommendations. If however the Council 
wishes to proceed with a recommended sale to one patty, 
officers will of course comply with that requirement. 

(CS) If the Council agree to dispose of the tand then it would be 
normal practise to sell the land in its current condition. The 
price would normally be calculated in terms of the policy 
prevailing at the time and additional expenditure would be 
difficult to justify in a case of such low capital value. 

8 April 2011 

Executive Director of 
Corporate Services 

Executive Director of 
Environmental 
Services 

4.8 A report is 
currently under 
consideration by 
appropriate 
committee. 
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Scrutiny Review of the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 

4.9 Head of Legal Services 

4.10 Head of Property Services 

4.1 1 

4.12 Head of Property Services 

Head of Planning and Development 

4.13 Head of Property Services 

8 April 2011 

4.9 

4.1 0 See 4.8 above 

4.1 1 March 201 1. 

4.1 2. New Policy 
approved 1 Jan 201 1 

4.1 3 See 4.8 above 
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Scrutiny Review of the Disposal of‘ Property and 
Land Transaction at CampbeIl street, Wishaw 8 April 2011 

5 General Findings and Recommendations 

General Findlngr, 

5.1 

5.2 

5.3 

5.4 

5.5 

Legal Services has acted in a professional manner by advising the officers in Property 
Services of the course of action open to them in dealing with Mr Brown’s encroachment, 
although one senior officer from Property Services stated that he was of the opinion that 
the Council could not win its case against Mr Brown’s encroachment. 

The review identified several instances of misunderstandings or poor of communication 
between services - in particular between Property Services and Planning & 
Development Services, between the Planning & Development Services and Legal 
Services and between Property Services and Legal Services. Within Property Services, 
the review has found instances of poor communication with those outwith the Council, in 
particular in relation to communication with Mrs Raghavan. Collectively, these 
communication issues have contributed to delays or led to misunderstandings or 
misinformation. 

The Review Group expresses grave concerns about the methodology used by Property 
Services and its officers in carrying out its business, A previous report by the Scrutiny 
Panel made a recommendation that all property disposals being dealt with by Property 
Services should be completed within fixed timescales that should be set with the aim of 
reducing the time taken to complete such transactions. This obviously has not yet been 
implemented and is, in fact, one of the most important points to emerge from this case 
and has caused our reputation as a council to be grossly undermined. 

Planning Servlces had the responsibility to take enforcement action against Mr Brown 
with regard to his illegal trading with a car sales business. They accepted by way of a 
letter from Mr Brown, dated 12 August 2008, that he was no longer trading. However, 
the Review Group visited the site on 21 September 2010 and could see for themselves 
that there were several cars there; more than one would normally expect to see at a 
residential address. Further information had also been received from Mrs Raghavan 
and Councillor Sam Love that the business was still being run from Mr Brown’s address. 

It is understood that Planning and Development Services is now actively pursuing Mr 
Brown with regard to the running of a business from his address and one other address. 
However, members of the Group expressed concerns about the time taken to progress 
surveillance of Mr Brown’s property. One of the reasons for this was a concern about 
undertaking covert surveillance. However, the Scottish Planning Enforcement 
Handbook‘s guidance on the use of covert surveillance gives an example of a similar 
type of activity - the use of domestic property for the repair of motor vehicles - as an 
example of when covert sunreillance might be appropriate and the Members of the 
Group are of the view that the option of covert surveillance of Mr Brown’s property could 
have been considered and implemented at an earlier stage. In general, the issue of 
enforcement action against Mr Brown regarding illegal trading appears to have been 
given a low priority. 
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Scrutiny Review of the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 8 April 2011 

General Recommendations 

5.6 

5.7 

5.8 

Property Services, Pianning and Development Services and Legal Services should, 
working together, review their procedures for liaising, communicating and exchanging 
inforrnation regarding all overlapping aspects of their business and produce clear 
guidelines to improve inter Service communications. In particular, regarding land 
transactions, there should be clear lines of communication with Legal Services and 
Planning & Development Services and where either of these services (or any other 
Service) is involved, a nominated officer from that Sewice should be given the 
responsibility of progressing their part of the work concerning the sale. 

The review has identified serious issues within the management and operation of Property 
Services and the Members of the Group have concerns about the way in which Property 
Services is run. Consequently, it is recommended that a further review of the 
management and operational procedures in Property Services should take place as soon 
as possible to address these issues. 

Regarding the issue of illegal trading, the group are of the view that the level of priority 
attached to the enforcement role within Planning and Development Services in such cases 
has been too low. It is therefore recommended that the Service reviews the level of 
priority given to this function with a view to implementing changes aimed at reducing the 
timescales involved in carrying out enforcement action against those who contravene the 
planning regulations. 
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Scrutiny Review of the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 

Management Response and Proposed Action 

Executive Directors of Comorate Services (CS) and Environment4 
Services (ES) 

Response to Scrutiny Panel Recommendations: 

5.6 

5.7 

5.8 

(CWES) It is accepted there would be merit in reviewing 
communications issues between Property Services, Legal 
Services and Planning, perhaps by means of a short tern 
working group, so that there is an awareness within each 
Service of actions and decisions being taken which may impact 
on others. 

(CS) The statement that The review has identified serious issues 
within the management and operation of Property 
Services.. . . . . .I’  is not readily evidenced within the report. It is 
respectfully suggested that it would normally be expected thal 
detailed evidence would be set out to justify such a criticism. 

Insofar as the recommended review is concerned, attention is 
drawn to the decision of the Council in March 201 1 to approve a 
restructure involving Design Services, Property Services and 
Regeneration Services. 
(ES) It is accepted that in the past Enforcement has taken a low 
priority and in recognition of this a dedicated enforcement team 
was set up in 2009. This has been successful already 
increasing the enforcement activity beyond previous levels. In 
addition there is now an Enforcement Charter approved by the 
Planning %I Transportation Committee in May 2010 and which 
sets out service standards for enforcement. Given that this was 
approved only recently, there is no proposal to carry out a 
further review at this stage. Activity will be monitored against the 
approved charter. 

Offimr Remoneible for P r o w  Action 

5.6 Head of Property Services 

5.7 See Management Response above. 

5.8 Head of Planning and Development 

8 April 2011 

FAO 

Executive Director of 
Corporate Services 

Executive Director of 
Environmental 
Services 

T i m a k  

5.6 2 months from 
the approval date of 
the Scrutiny Panel 
Report. 

5.7 See Managemenl 
Response above. 

5.8 Ongoing 
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Scrutiny Review of the Disposal of Property and 
Land Transaction at Campbell street, Wishaw 8 April 2011 

6 Summary of recommendations 

The Group have strong concerns about the costs incurred throughout the entire duration of this 
case. Because of the time taken, considerable additional costs have been incurred which would 
have been avoided if the case had been properly prioritised and deatt with when the original 
application to buy the land was received. 

Section 

4 

Recommendation 

Recommendations on the spscific case 

The Review Group recommends: 

4.8 

4.9 

4.10 

4.1 1 

4.12 

4.13 

That the Council instruct Mr Brown to reinstate the Council's land to its former 
condition and that all materials belonging to Mr Brown be removed from this 
land by him at his own expense. 

That appropriate enforcement action be taken to make sure that the 
recommendations in the paragraph above are carried out. In particular, Legal 
Services should take action to recall the sist and any further action required 
should be taken by the Council to ensure that the Council-owned land is 
reclaimed from Mr Brown. 

That the Council clearly delineates the boundary between Mr Brown's land 
and the Council's land by the erection of a fence or by other appropriate 
means to make it abundantly clear where the boundary lies. 

That Planning and Development Services, in co-operation with other Services 
as appropriate and as a matter of urgency, take the appropriate action to put 
in place a Planning Contravention Notice regarding the obvious illegai trading 
that is continuing to take place at 93a Campbell Street, Wishaw and such 
follow-up action, as may be required, to ensure that illegal trading ceases and 
does not recur. 

That an offer be made to Mrs Raghavan to purchase the strip of land 
between her property and No. 93a, at the price that prevailed at the time of 
her original request to purchase the land. In the event that Mrs Raghavan 
declines this offer, the site should be retained in Council ownership and 
consideration given to planting it out with fast-growing shrubs or, by some 
other means, creating a dense barrier between the two properties in order to 
discourage any further attempts at encroachment. The offer of the land for 
sale rather than lease contradicts a previous recommendation of the Scrutiny 
Panel that all future garden ground disposals should be by leasing the land. 
However, exceptionally, in this case, which is seen as unique, it is 
recommended that the land be offered for purchase (rather than lease, as 
previously recommended by the Scrutiny Panel) and at the price that 
prevailed at the time of Mrs Raghavan's original request, solely because of 
the length of time that it has taken to reach a conclusion. 

That Mrs Raghavan should bear no expense in relation to the restoration of 
the land to its original condition. 
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5 

5.6 

5.7 

5.8 

General Recommendations 

Property Services, Planning and Development Services and Legal Services 
should, working together, review their procedures for liaising, communicating 
and exchanging information regarding all overlapping aspects of their business 
and produce clear guidelines to improve inter Service communications. In 
particular, regarding land transactions, there should be clear lines of 
communication with Legal Services and Planning & Development Services and 
where either of these services (any other Sewice) is involved, a nominated 
officer from that Service should be given the responsibility of progressing their 
part of the work concerning the sale. 

The review has identified serious issues within the management and operation 
of Property Services and the Members of the Group have concerns about the 
way in which Property Services is run. Consequently, It is recommended that a 
further review of the management and operational procedures in Property 
Services should take place as soon as possible to address these issues. 

Regarding the issue of illegal trading, the group are of the view that the level of 
priority attached to the enforcement role within Planning and Development 
Services in such cases has been too low. It is therefore recommended that the 
Service reviews the level of priority given to this function with a view to 
implementing changes aimed at reducing the timescales involved in carrying 
out enforcement action against those who contravene the planning regulations. 
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ANNEX 

Additional Comments from Executive Directors 
and Review Group Responses to these Comments 

In addition to completing the sections of the Report requesting Management Response and 
Proposed Action, Officer Responsible and Timescale, Executive Directors provided 
additional comments on various issues raised in the report, the approach taken and the 
findings of the review. These additional comments and the Review Group’s responses to 
them are reproduced in full in this section of the report. The Review Group’s responses are 
shown in italics, 

Management Response to Section 2 = issues: 

Executive Director of CorD orate Se rvices 

General Comments on Issues. 

(1) In view of the fact that the Council has two applications to purchase the land it is 
understood that the Council may wish to review the case to ensure that competing 
interests of the neighbours have been adequately dealt with. However, the review 
seems to begin from the premise that the council operates a first come first served 
policy in relation to the disposal of land and property. As a consequence the 
review focuses primarily on the case from Mrs Raghavan’s perspective, thus there 
is little recognition of the Council‘s need to deal with a competing application 
to purchase. 

Review Group response: Members of the Review Group were well aware of the 
competing interest in the land; they did not app/y a first-come-first-send principle in 
coming to their decisions and consequently reject the suggestion that the review focuses 
on Mrs Raghaven’s case to the exclusion of consideration of the competing interest in the 
land. 

(2) As members are aware the Council is under a general obligation to achieve the 
best sale price that can reasonably be obtained. Any recommendation which 
seeks to establish a “first come first served“ process must deal with that legal 
requirement as part of any revision to Council policy on sales. 

Review Group response: Members of the Review Group were well aware of the general 
obligation to achieve the best price for land sales but were also aware that this is not an 
absolute requirement in all cases. In this case Members judged that other factors 
outweighed the need to maximise the receipt to the Council. 

Comments on the Report 

Throughout the report the activities at 93a Campbell Street are described as “illegal”, In 
planning enforcement terms, activities only become illegal when an enforcement notice 
has been served and not complied with. This does not apply here and so the correct term 
is “unauthorised activity”. 
Review Group response: Noted. 
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Management Response to Section 3 - Approach: 

Executive Director of Environmental Servicu 

3.2 The meeting on 1 rt November 201 0 was attended by Assistant Business Manager, 
Development Management and a Planning Officer, both Planning & Development. 

Review Group response: Noted. The correct information has been included in the table 
in section 3.2 of the Repofl. 

utive Direct0 r of Corwrate Ser vices 

General Comments on Approach 

1,  

Roviow Group msponso: Noted. 

It should be noted that supplementary information was also provided by Property 
Services on 5* October 201 0. 

2. On the subject of the “Approach” adopted by the Review Group, the perception of 
officers is that the principal focus was on considering and dealing with Mrs 
Raghaven’s complaints. To the best of the understanding of officers, no similar 
opportunity was given to the other competing patty to pursue and promote his own 

, case. 
i Review Group response: This perception is unfounded. Members of the Review Group 
I are quite clear that they considered all aspects of this case fairly and impattially. 

3. Officers have also been handicapped by the approach of identifying and selecting 
individual members of staff to speak to the Review Group against the background 
of the expressed requirement by members that staff must not speak to each other 
on the background materials, with an admonition that interviews with the Review 
Group were to be treated as a “police interview”. 

Review Group response: The Review Group does not accept these comments and 
rejects the suggestion that the invitations to officers to provide information and clarification 
to the Group were to be treated as a ‘police interview: 

Executive Director of Environmental Serviceg 

General Comments 

The current means of “invitation” to the panel should be reviewed and all approaches 
should be made in writing to the Executive Director, with an indication of the background 
to the case and the specific issues which are to be examined. This will enable the 
Services to properly consider the most appropriate officers to attend the panel meeting. 
Adequate time should also be given to enable background information to be gathered, 
particularly in circumstance where there is a history to the case or if it is a complex 
subject. 
Review Group response: The Review Group agrees that, wherever possible, Executive 
Directors should be advised in advance when an individual member of their staff has been 
asked to provide additional information or clarification for a Scrutiny review. 
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Management Response - Review Findings and Recommendations (preface): 

Comments on Recommendations 

1. It is considered that in order to ensure that the matter is fully reviewed in an impartial 
way the application from Mr Brown needs to be given equal consideration. 

Review Group response: Agreed. The Review Group considered all aspects of this case 
fairly and impatfially including those relating to Mr Brown. 

2. As this review relates to one transaction relating to a narrow strip of land between two 
houses, the issues of policy and overall performance of Property Setvices cannot be a 
legitimate conclusion in this report. Consequently it is not reasonable to extrapolate 
the experience of one small transaction, across the wide range of aspects of the 
service provided, Reference is made to the review undertaken recently by the Scrutiny 
Panel on Property Disposals and the agreed action plan which was developed as part 
of that process. 

Review Group response: Review Group is of the view that, although the transaction was 
relative/y small in financial terms, the case raised significant and important issues of policy 
and performance that merited to the recommendations made. 
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~ ~~~ ~ ~ ~~~ ~~~ 

Management Response to Section 4 - Findings and recommendations relating to 
the specific case: 

Executive Director of Coroorate Services 

General Comments on Findings: 
As part of the information provided to the Scrutiny Panel Sub Group in September 2010 it 
was confirmed that the initial delay in processing the request to purchase this area of land 
was in accordance with the terms of the repolt approved by the Policy and Resources 
(Property) Sub Committee in Sept 2003. The committee decided to continue with the 
policy to sell these areas but applications would be processed in iine with Council 
priorities recognising that these transactions would have a lower level of priority than the 
land sales that form the Capital Receipts Programme. A further review report on Garden 
Ground cases was considered and approved by the Policy and Resources (Property) 
Subcommittee in Nov 2005, 

While it is acknowledged that the transaction was prolonged, the actions taken in this case 
reflect Council approved position. These cases are dealt with amongst a whole range of 
competing priorities against the background that if additional resources had been 
available a different approach may have been adopted. At that time there were staffing 
recruitment issues within this area of the service and, as noted above, there was an 
increased focus on securing and delivering capital receipts for the council. The section 
was heavily Involved supporting the delivery of capital receipts, sustaining rental income 
levels and preparation of plans required to allow council house sales to be completed in 
accordance with statutory timescales. 
Review Group response: Noted - comments above are a restatement of information 
already provided to the Review Group. 

Specific Comments on Findings 
4.1 
1. The priority given to these cases is dictated by the report approved by the Policy and 

Resources (Property) Sub Committee in Sept 2003. This specifically stated that 
"these transactions would have a lower level of priority than the land sales that formed 
the Capital Receipts Programme." 

2. This is accepted but was a consequence of the Council's decision to give such 
transactions a "lower level of priority". 

3. Mrs Raghavan regularly kept in touch by telephone. This is confirmed in 
correspondence from her where reference is made to telephone discussions with 
Council staff. Again the level of contact was dictated by the Council decision to give 
such transactions "lower level of priority". 

4. Clarification of the ownership issues is a necessary part of any land transaction. 
5. The letter of 218' May 2009 was factual and intended to bring this matter to an 

amicable resolution. It is difficult to see how such a letter could have been avoided. 
The 14 day period is standard practise. Having said that, the timescale of fourteen 
days might have been expressed more flexibly. 

6. It is accepted that the process has taken longer than would have been wished. 
Having said that, much of this relates to issues beyond the question of a potential 
sale. 
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Management Response to Section 4 - Findings and recommendations relating to 
the specific cas8 (continued): 

7. The purpose of the report to committee is to meet the best interests of the Council. 
The report identified three options and a recommendation was made to committee. 
The principal objective was not to meet options that are deemed to be more 
acceptable to either of the parties but rather a resolution which seeks to resolve the 
overall issue from a property perspective. 

4.2 Encroachments occur from time-to-time and a correcting disposal is initially 
considered where an amicable resolution, meeting the best interests of the council, 
can be agreed amongst the parties. Court action is rarely considered as the first 
option for resolution. In reality, the Council deals with many such issues on a regular 
basis. 

Review Group response: Noted. The comments on sections 4.1 and 4.2 above are 
largely a restatement of information already provided to the Review Group. 
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Management Response to Section 5 - General findings and recommendations: 

Executive Director of Cor~orate Services 

General Comments on Findings 

5.1 Officers would always seek to proceed in accordance with legal advice. Comment 
on what “one senior officer from Property Services” is said to have said is difficult 
in the context of the methodology adopted by the Review Group that officers were 
not to share or discuss with each other the information or reports made to the 
Review Group. No record of evidence has been made available nor are the 
Review Group’s conclusions supported by evidence in the draft report. 

5.2 It is almost impossible to respond to this criticism without specification in the draft 
report to support it. It is accepted that there were some delays in the process, 
although this has to be seen against the agreed priorities of the Council in dealing 
with workloads, 

Review Group response: Regarding comments 5.1 and 5.2 above, Members of the 
Review Group are satisfied that there is sufficient evidence to support the conclusions 
contained in the report and note that the management responses (see 5.6 below) accept 
the merit of reviewing communications. Regarding the senior officer referred to in 5.7, the 
Group took the decision not to identify the officer in the report. 

5.3 The suggestion that all propetty disposals should be completed within a fixed and 
predetermined timescale was the subject of comment at an earlier stage which 
was considered as part of the development of the action plan adopted by the 
Council as a result of the earlier report. The Review Group appears not to have 
considered the prioritisation process agreed by the Council against the background 
of requiring to concentrate on capital receipts, the Council agreed action plan 
following the earlier report, nor to have taken any evidence on the resources 
available. 

Review Group response: Following further discussion with the Director of Corporate 
Services, Recommendation 5.7 (which relates to section 5,3 of the findings) has been 
modified. 

5.4 Separate issues and considerations apply in relation to ownership issues and issues 

5.5 The Council has established procedures and legal guidelines to follow on the 

Review Group respon8e: Re 5.4 and 5.5, comments noted. 

of planning and licensing. 

subject of covert surveillance. 
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To: POLICY & RESOURCES (PROPERTY) 
SUBCOMMITTEE 

NORTH LANARKSHIRE COUNCIL 
REPORT 

From: HEAD OF REGENERATION AND 
INFRASTRUCTURE 

Date: 20th July 201 1 Ref: MAR 

Subject: 

DISPOSAL OF PROPERTY AND 
LAND TRANSACTION AT 
CAMPBELL STREET, WISHAW 
-ACTION PLAN 

7. INTRODUCTION 

1.1 

2. 

2.1 

3. 

3.1 

3.2 

4. 

4.1 

The purpose of this report is to advise Committee of the actions proposed in 
response to the Review Report on Disposal of Property and Land Transaction at 
Campbell Street, Wishaw prepared by the Scrutiny Panel. 

BACKGROUND 

In August 2010, at a meeting of the Scrutiny Panel, it was agreed to establish a 
Review Group to examine several considerations regarding the request to purchase 
an area of land owned by the Council between the properties at 93 and 93a 
Campbell Street, Wishaw. The Review Group report was presented to the Policy 
and Resources Committee on 16'h June 2011. The matter has been remitted for 
consideration by the Policy and Resources (Property) Sub Committee. The report is 
on the agenda for this meeting. 

RESPONSE 

The Scrutiny Panel report includes a range of Findings and Recommendations in 
relation to the arrangements and practices currently in place. In addition, 
management responses and proposed actions to be undertaken are detailed in the 
report. 

An Action Plan has now been prepared for consideration by Committee. For ease of 
reference, it highlights the recommendations of the Scrutiny Panel, confirms the 
management responses and proposed actions to address the issues together with 
timescales for implementation and updates progress to date. Appendix 1 refers. 

RECOMMENDA TlONS 

It is recommended that Committee notes the contents of the report and approves the 
Action Plan. 

ead of Regeneration and Infrastructure 

Members seeking further information on the contents of this report are asked to contact Eric 
Hislop, Head of Regeneration and Infrastructure on01236616306 
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Appendix 1 
Action Plan - Response to the Scrutiny Panel Review of Disposal of Property and Land Transaction - Campbell Street, Wishaw. 

4.8 

4.9 

4.10 

FindingsfRecmmendation 

It recommended that the Council instruct Mr Brown to 
reinstate the Council’s land to its former condition and 
that all materials belonging to Mr Brown be removed 
from this land by him at his own expense. 

It is recommended that appropriate enforcement 
action is taken to make sure that the 
recommendations in the paragraph above are carried 
out. In particular, Legal Services should take action to 
recall the sist and any further action required should 
be taken by the Council to ensure that the Council- 
owned land is reclaimed from Mr Brown. 

It is recommended that the Council clearly delineates 
the boundary between Mr Brown’s land and the 
Council’s land by the erection of a fence or by other 
appropriate means to make it abundantly clear where 
the boundary lies. 

Management ResponselPrcrposed Action 

Any action taken in relation to Mr Brown should 
be consistent to the approach taken by the 
Council in other cases where encroachment 
takes place. As noted above, encroachments 
occur from time to time, and a disposal is initially 
considered where an amicable resolution, 
meeting the best interests of the Council, can be 
agreed amongst the parties. In this case, Mr 
Brown has already confirmed his wish to acquire 
the land which should, in principle, make court 
action unnecessary to resolve the matter. 

Officers will comply with legitimate instructions 
from the Council. 

Committee recommendations have been made 
in the report currently under consideration by 
the Policy and Resources (Property) Sub 
committee. It would be the responsibility of 
officers to implement any decision approved by 
the Committee. However there should be 
awareness of the costs associated with such 
action. It is not immediately clear why the 
Council should bear the costs of boundary 
realignment. 

Timescale for 
ImplementationlUpdate on 
Progress 
A report dated 9 August 2010 is 
current I y under consideration by 
Policy and Resources (Property) 
Sub committee. Committee has 
continued consideration of the 
report pending the completion of 
the Scrutiny Panel Review. 

Depending on the outcome of 
the report noted at 4.8 above, 
this would be actioned as 
appropriate within 2 months of 
Com m ittee. 

A report dated 9 August 2010 is 
currently under consideration by 
Policy and Resources (Property) 
Sub committee. Committee has 
continued consideration of the 
report pending the completion of 
the Scrutiny Panel Review. 
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4.12 

4.13 

5.6 

That an offer is made to Mrs Raghavan to purchase 
the strip of land between her property and No. 93a, at 
the price that prevailed at the time of her original 
request to purchase the land. In the event that Mrs 
Raghavan declines this offer, the site should be 
retained in Council ownership and consideration given 
to planting it out with fast-growing shrubs or, by some 
other means, creating a dense barrier between the 
two properties in order to discourage any further 
attempts at encroachment. The offer of the land for 
sale rather than lease contradicts a previous 
recommendation of the Scrutiny Panel that all future 
garden ground disposals should be by leasing the 
land. However, exceptionally, in this case, which is 
seen as unique, it is recommended that the land be 
offered for purchase rather than lease and at the price 
that prevailed at the time of Mrs Raghavan's original 
request, solely because of the length of time that it 
has taken to reach a conclusion. 

That Mrs Raghavan should bear no expense in 
relation to the restoration of the land to its original 
condition. 

~ ~~~ 

Property Services, Planning and Development 
Services and Legal Services should, working 
together, review their procedures for liaising, 
communicating and exchanging information regarding 
all overlapping aspects of their business and produce 
clear guidelines to improve inter Service 
communications. In particular, regarding land 
transactions, there should be clear lines of 
communication with Legal Services and Planning & 

Officers have expressed concerns over the 
Review Group's reasoning and 
recommendations. If however the Council 
wishes to proceed with a recommended sale to 
one party, officers will of course comply with that 
requirement. 

If the Council agree to dispose of the land then 
it would be normal practise to sell the land in its 
current condition. The price would normally be 
calculated in terms of the policy prevailing at the 
time and additional expenditure would be 
difficult to justify in a case of such low capital 
value. 

It is accepted there would be merit in reviewing 
communications issues between Property 
Services, Legal Services and Planning, perhaps 
by means of a short term working group, so that 
there is an awareness within each Service of 
actions and decisions being taken which may 
impact on others. 

A new policy was approved by 
Council, agreeing to continue 
with disposal of these areas was 
approved by Council, In 
November 201 0, effective 1 st 

January 201 1. 

A report dated 9 August 2010 is 
currently under consideration by 
Policy and Resources (Property) 
Sub committee. Committee has 
continued consideration of the 
report pending the completion of 
the Scrutiny Panel Review. 

The group will be established 
following approval of the Action 
Plan. Report on outcomes to be 
submitted to Committee in early 
2012. 
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5.7 

Development Services and where either of these 
services (or any other Service) is involved, a 
nominated officer from that Service should be given 
the responsibility of progressing their part of the work 
concerning the sale. 

The review has identified serious issues within the 
management and operation of Property Services and 
the Members of the Group have concerns about the 
way in which Property Services is run. Consequently, 
it is recommended that a further review of the 
management and operational procedures in Property 
Services should take place as soon as possible to 
address these issues. 

The statement that "The review has identified 
serious issues within the management and 
operation of Property Services . . . . . . . ' I  is not 
readily evidenced within the report. It is 
respectfully suggested that it would normally be 
expected that detailed evidence would be set 
out to justify such a criticism. Insofar as the 
recommended review is concerned, attention is 
drawn to the decision of the Council in March 
2011 to approve a restructure involving Design 
Services, Property Services and Regeneration 
Services. 

Structure Review has been 
implemented with effect from 1'' 
July 201 1. 
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