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INTRODUCTION 

As part of the Council’s re-structural proposals, a report by the Chief Executive dated 
1 March 2011 entitled “Service and People First - Service Structure Review” 
proposed a number of changes to the structure of Property Services, Design 
Services and Regeneration Services, part of which included the appointment of a 
new Head of Regeneration and Infrastructure Services. 

Part of the remit for the new Head of Service was to review the Council’s land 
holdings not required for operational purposes, with a view to generating a significant 
capital receipt to assist in dealing with a number of financial challenges facing the 
Council over the next few years. It was highlighted that this disposal may involve a 
number of options sufficient to realise the capital receipt required. 

STEERING GROUP/PROJECT BOARD 

In order to deliver the capital receipt, a Steering Group/Project Board has been 
formed and membership currently comprises Regeneration and Infrastructure staff 
along with Legal and Finance staff. 

A number of options will require to be considered in arriving at the best means of 
generating the capital receipt and an options appraisal is considered to be the best 
way of informing the Council on what are often complex matters. The possibilities 
under consideration range from a straight sale of the portfolio; the raising of Bank 
finance; possible sale and lease back; or other financial models. 

The project group recognised that, in addition and as part of the options appraisal, 
specialist advice was required in relation to such matters as State Aid; Direct and 
Indirect Taxation; possible formation of an external arms length company; 
preparation of Guarantee documents; assistance in negotiation with BankdFinancial 
Institutions; TUPE issues (if relevant) and that this expertise was not available from 
Council Services. On this basis, it was recognised that a tender exercise should be 
put in place to appoint specialist advisers. 

TENDER PROCESS 

In order to secure the capital sum by early April 2012, it is necessary to appoint the 
advisers in early November. This will allow the Options Appraisal to be completed by 
December 201 1 which will be the subject of a report to Committee. The Council will 
then have time to consider the recommendations and agree a course of action by the 
end/ 
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end of December. Following on from this, the advisers will assist the Council in 
putting in place the appropriate legal steps and procurement necessary to secure the 
capital sum. A finalised report on the outcome of the procurement process will be 
reported to the Council in early March 2012 in order to determine and agree which 
offer is acceptable. This will then allow adequate time to undertake and conclude 
the legal agreement to secure the capital sum. 

Tender Weighted Weighted Total Ove ra I I 
Price (f) Price Quality Weighted Ranking 

The Procurement process has been supported by Corporate Procurement and 
conducted in accordance with the Public Contracts (Scotland) Regulations 2006. In 
order to take forward the procurement of advisers, on 16 July 2011 a notice was 
published on the national procurement portal - Public Contracts Scotland - inviting 
potential providers to complete a Pre-Qualification Questionnaire (PQQ) and return 
this by 10 August 201 1. 

Young LLP 
McGrigors LLP and Deloitte 
Pinsent Mason LLP and Grant 
Thornton 

Pre-Qualification Questionnaires were issued to 23 potential providers with 8 
returned by the published deadline, as set out below:- 

f 150,000 33.8 45.6 79.4 3 
f150,OOO 33.8 38.5 72.3 4 

Brodies 
Burness LLP and Ernst & Young LLP 
Dundas & Wilson CS LLP and PWC 
Maclay Murray & Spens LLP and Espirito Santo 
McClure Naismith LLP, BDO LLP and Ryden 
McGrigors LLP and Deloitte 
Pinsent Mason LLP and Grant Thornton 
Shepherd & Wedderburn and Elgar Byrne 

Following evaluation on a published selection criteria, only 4 PQQ responses were 
held to demonstrate the necessary combination of quality and relevant experience, 
therefore the Invitation to Tender document was issued to the following 4 consortia: 

Burness LLP and Ernst & Young LLP 
Dundas & Wilson CS LLP and PWC 
McGrigors LLP and Deloitte 
Pinsent Mason LLP and Grant Thornton 

Of the 4 tenders issued, all were returned by the deadline of 22 September 201 1. 

An evaluation team consisting of senior Legal, Finance and Regeneration & 
Infrastructure staff was appointed to evaluate the tender responses against the 
“most economically advantageous” basis. As published within the Invitation to 
Tender, a price/quality ratio of 40:60 was applied, resulting in the outcomes outlined 
below: 

I score I Score I Score 
Dundas & Wilson CS LLP and 1 f 130,000 I 40 I 60 I 100  1 1  
PWC 
Burness LLP and Ernst & I f139,200 I 37.2 1 53.3 1 90.5 ( 2  
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3.6 References were successfully obtained for all the bidders. Since the evaluation 
process has determined the consortium of Dundas & Wilson CS LLP and PWC as 
being the “most economically advantageous”, it is recommended that they should 
therefore be appointed to undertake the Options Appraisal, procurement of the 
capital sum and establishing the necessary legal structure. 

4. CORPORATE CONSIDERATIONS 

4.1 The appointment of specialist legal and financial advisers will assist the Council in 
preparing an options appraisal to assist in formulating the best means for delivery of 
this capital receipt and in turn will be actively involved in the eventual delivery of the 
capital receipt. 

4.2 The requisite financial and legal skills are not presently available from within existing 
Council Services. 

5. RECOMMENDATIONS 

5.1 It is recommended that the consortium of consultants, Dundas & Wilson and PWC, 
be appointed on the terms set out in paragraphs 3.5 and 3.6 above. 

5.2 The initial consultancy costs shall be financed from the Change Management Fund 
where appropriate resources will be made available. 

5.3 All other terms and conditions for the appointment of advisers to be adjusted by the 
Head of Regeneration and Infrastructure Services in consultation with the Head of 
Legal Services. 

5.4 Further reports will be submitted to Committee as matters progress. 

/ ERIC HISLOP 
Head of Regeneration and Infrastructure Services 

Members seeking further information on the contents of this report are asked to contact Eric 
Hislop, Head of Regeneration and Infrastructure Services, on 01236 616306. 
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