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1. Purpose of Report 

The report advises the Committee that the Scottish Government is inviting views on the 
creation of a post of Chief Returning Officer for elections in Scotland and recommends a 
submission in response to that invitation. 

2. Background 

3. 

2.1. 

2.2. 

2.3. 

Following the Local Government and Scottish Parliamentary Elections on 3 May 2007 
a review of the conduct of those elections (the Gould Review) was commissioned. 
The report following the conclusion of the Gould Review included, among its 
recommendations, a recommendation that a Chief Returning Officer for Scotland be 
appointed and, against the background that this recommendation required further 
consideration prior to any conclusion being reached, the Committee at its meeting on 
21 November 2007, agreed to note, meantime, the outcome of the Gould Review. 

The outcome of the Gould Review was considered, also, by the United Kingdom 
Parliament and by the Scottish Parliament. In June 2008 the Secretary of State for 
Scotland issued his formal response to the Gould Report and, with regard to the 
recommendation on a Chief Returning Officer, concluded that it was not practical to 
reach decisions which would enable such a person to be in place for the 2011 
Elections and that, while not ruling out the concept of a Chief Returning Officer, it was 
necessary to ensure that sufficient time is available to give the matter the 
consideration it deserves. 

In the Scottish Government response to the Gould Report it was recognised that the 
appointment of a Chief Returning Officer was one of the most significant 
recommendations and an undertaking was given to publish a consultation paper on 
the creation of a Chief Returning Officer by the end of 2008. 

Consultation Paper 

3.1. The consultation paper on which responses are sought by 20 March 2009 and a copy 
of which has been deposited and may be inspected in the Members’ Library 

0 identifies current areas of responsibility for elections which include, as regards 
legislation, the United Kingdom Parliament and the Scottish Parliament and the 
respective Ministers and, as regards organisation and conduct of elections, 
principally involve 32 Returning Officers in Scotland with, for the European 
Elections, one Regional Returning Officer and, for a number of regulatory 
operational and advisory functions, the Electoral Commission; 

referred to the work of the Elections Steering Group prior to the 2007 Elections; 
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0 summarised the Gould Report proposals for a Chief Returning Officer including 
the role of that office as envisaged by that report and the benefits which that 
report considered would flow from the establishment of such a post; 

0 identified, with regard to relationships, that in many respects the individual roles, 
tasks and responsibilities are clear - and that any gap related not to lack of clarity 
with regard to individual roles or responsibilities but, rather, to the overall 
accountability for the process as a whole; 

0 in that section of the report identified a number of issues including the danger of 
weakening the independent status and seniority of Returning Officers in Scotland 
which is seen by many as a safeguard of the electoral process and the major 
issue of what a Chief Returning Officer would be accountable for and what 
powers that post would have; 

0 identified that, ideally, a Chief Returning Officer’s jurisdiction would extend over 
all elections in Scotland - but that in the absence of agreement with the United 
Kingdom Parliament a question must exist as to whether it is worthwhile to create 
such a post for Local Government Elections alone while maintaining separate 
arrangements for other elections in Scotland; 

0 explored alternatives to the model of the establishment of a separate fulltime 
post, and 

0 recorded that a decision had been taken by the Scotland Office that the Elections 
Steering Group should be reconvened under the title of Interim Elections 
Management Board to oversee the preparations for the European Elections 2009 
and should continue to operate until 201 1. 

3.2. Against that background the consultation paper poses the following questions:- 

0 Do we need a Chief Returning Officer for Scotland? 

0 Should the post be co-ordinator or director? 

0 What reporting mechanisms should be in place? 

0 How far should the concept of independence for postholder go? 

0 What arrangements should be put in place for the accountability of the 
postholder? 

0 What role should there be for Ministers and Parliament? 

0 How should a Chief Returning Officer be appointed? 

0 How should the post be financed or supported? 

4. Consideration 

4.1. The report considered by the Committee in November 2007 on the outcome of the 
Gould Review included the following:- 

“A principal recommendation of the report is the establishment of a post of Chief 
Returning Officer for Scotland. This, however, appears to be inadequately supported 
by any factual conclusion or finding. Thus, while the report identifies a number of 
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possible roles for such an officer, nowhere is it established that the absence of such 
officer in anyway contributed to the difficulties experienced. Of more concern, the 
report fails to address the very significant adverse consequences of a reduction in the 
status and seniority of constituency Returning Officers which would flow from the 
establishment of a Chief Returning Officer and the other recommendations of the 
report. It is considered that a vital safeguard for the electoral process is the 
independence, status and seniority of local Returning Officers and their role within 
local Councils. To diminish that role in anyway - as would necessarily be attendant 
on the creation of a centralised post of Chief Returning Officer and other 
recommendations such as fulltime provision - would remove this important safeguard 
and it is considered that this recommendation requires very detailed further 
consideration . ” 

To an extent those concerns are recognised in the current consultation document: 
thus, in paragraph 30, it is identified that the independent status and seniority of 
Returning Officers is seen by many as a safeguard of the electoral process; 
paragraph 32 identifies the difficulties in accountability and relationships; 
paragraph 34 acknowledges that giving a Chief Returning Officer a power of direction 
would affect the accountability, responsibility and authority of a Returning Officer at 
local level; and paragraph 35 recognises the independence and accountability of 
Returning Officers while expressing the view that any new arrangements must make 
provision for the involvement and accountability of Ministers and Parliament. 

4.2. It would have been of assistance had the consultation paper further evaluated the 
perceived advantages of the establishment of a post of Chief Returning Officer. With 
regard to the need for co-ordination the paper - in paragraph 31 - identifies that the 
management and administration of elections today is based on many years of 
collaborative working across local authorities and areas - and the dangers of losing 
the advantages and positive aspects of that collaborative approach. The principal 
advantage to be derived from the establishment of a Chief Returning Officer relates, 
accordingly, less to co-ordination of action and consistency of approach than to 
accountability. Thus paragraph 33 of the consultation paper states 

“the public, media and Parliament will want to know who is accountable in the event 
of any adverse development in the running of an election. The creation of a new post 
of Chief Returning Officer would serve to identify the postholder as being the 
responsible or accountable person.” 

4.3. From this, however, flows two difficulties. As the consultation paper itself identifies, a 
perception of accountability must match the reality of the decision making process. A 
principal cause of difficulty in the 2007 elections was the delay in legislation 
governing those elections. Responsibility for legislation must remain with the relevant 
legislative body - with regard to the European, United Kingdom and Scottish 
Parliamentary Elections, the United Kingdom Parliament and with regard to Local 
Government Elections, the Scottish Parliament. That cannot be the responsibility of a 
Chief Returning Officer. Similarly, accountability of a Chief Returning Officer would 
require to be accompanied by a power of decision making which, inevitably, would 
reduce the independence and accountability of local Returning Officers. 

4.4. Separately, the consultation document identifies a general view that any appointment 
of a Chief Returning Officer should be in respect of all elections in Scotland: given the 
decisions taken by the United Kingdom Parliament, while the concept of a Chief 
Returning Officer remains under consideration, no such post will be created in 
respect of European Parliamentary, United Kingdom Parliamentary or Scottish 
Parliamentary Elections at least prior to 2011. Against that background the 
consideration at this time requires to focus on the possibility of creation of such a post 
with responsibility for only Local Government Elections in Scotland. 
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5. Proposed Response 

5.1. Having regard to the foregoing it is recommended that the Council respond to 
indicate that, at this time, it has not been established that there is a need for a Chief 
Returning Officer for Scotland; that further analysis of the perceived advantages is 
required; and that the establishment of a Chief Returning Officer for Scotland with 
responsibility for only Local Government Elections in Scotland could not be 
supported. 

5.2. Against that background it is recommended that the requirement to respond to the 
remaining questions posed for consideration is superseded. 

6. Recommendation 

It is recommended that the Committee, having regard to the foregoing, give consideration to 
a response to the Scottish Government Consultation Paper on a Chief Returning Officer for 
Scotland. 

He of Central Services 

Members seeking further information on the contents of this report are asked to contact John 
Fleming, Head of Central Services on Ext. 2228 
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