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Refuse Planning Permission in Principle

Reasoned Justification:
The proposed development is contrary to the approved Structure Plan and the adopted and
emerging local plan. Any benefits afforded by the proposed development in terms of enhanced
services and infrastructure for the people of Upperton are far outweighed by the negative
impacts associated with transportation, landscape, ecology and sewerage infrastructure .
Appropriate Assessment:

If the Council concludes that it is not in agreement with the recommendation and wishes to
favourably consider the proposal then the consideration of the application requires to be
continued to allow the Council to undertake an Appropriate Assessment in terms of the
Conservation (Natural Habitats &c.) Regulations 1994 and report back on the findings so that
the Council is fully aware of the implications for the Special Protection Area.
If following that consideration, the Council are still minded to grant permission there would be
a requirement to notify the application to Scottish Ministers as both SEPA and SNH have
objected to the proposals.

There would be a further requirement to conclude a legal agreement in respect to the
requirement for mitigation measures to ensure negligible disturbance to the nearby nationally
important population of migratory Taiga bean geese, development of a phasing plan linked to
the provision of the intended infrastructure improvements, off-site road/footpath/cyclepath
upgrading, financial contributions for educational facilities and improvements to public
transport facilities.

Reasons for Refusal

1.

That the proposed development fails to the meet the following criteria within Strategic
Policy 9 of the Glasgow and the Clyde Valley Structure Plan 2000 Incorporating the
Forth Alteration 2008 ;
SP9 A(ii), as the proposed development is considered to be a significant greenfield
housing development of 10 or more units at a site outwith community growth areas
identified in Strategic Policy l c and is not included as an additional housing
requirement identified in Schedule G(b)(ii);
SP9B (ii) a, (v), (vi) as the site includes the development of greenfield land in the
wider countryside and does not promote sustainable transport aims;
SPSB(iv) as it has not been adequately demonstrated that appropriate safeguards
could be introduced to safeguard the seasonal migrant populations of Taiga bean
geese species and habitats, which are the qualifying interests at the Slamannan
Plateau Special Protection Area (SPA), which are important strategic environmental
resources listed in Schedule 7(a) Ecological Resources.
SPSC(ii) as it is unlikely that appropriate transport facilities could be provided and
maintained that would minimise the dependency on the private car to access the
development site.
Accordingly, the development is contrary to the Glasgow and the Clyde Valley
Structure Plan 2000 Incorporating Fourth Alteration 2008. Furthermore, the applicant
has failed to demonstrate that the development is an appropriate departure from the
plan as set out within Strategic Policy 10.

2.

That the proposed development is contrary to the terms of following policies of the
Adopted Monklands District Local Plan 1991:
GB2 (Restrict Development in Countryside around Towns) as there would be no
significant long term economic benefits and no specific locational need for this scale
of housing development in this rural area;

LI 1/2 (Good Quality Landscape) that due to the large scale and density of the
proposed development on rural upland area, there is no reasonable or acceptable
scope to minimise its significant negative impact on the visual character and amenity
of the wider area
HG2 (Private Sector Residential Development) as the proposals involve the
development of agricultural land:
HGlO (Residential Development outwith Residential Areas) as the proposed
development is outwith existing residential areas as defined under policy HG9, and is
not an identified housing site or considered to be a minor development in a
Secondary Core Area, General Urban Area, or small development site identified in
Appendix 12 and is not justified under the terms of GB2.
NAT 2 (Protect "Key" Nature Conservation Sites) as it has not been adequately
demonstrated that appropriate safeguards could be introduced to safeguard the
seasonal migrant populations of Taiga bean geese species which are the qualifying
interests of the Slamannan Plateau Special Protection Areas (SPA).

3.

That the proposed development is contrary to following policies of the Finalised Draft
North Lanarkshire Local Plan:
NBE 3 B (Assessing Development in the Rural Investment Area) as the proposed
development extends beyond the revised settlement boundary for Upperton and as
such significantly exceeds the amount of residential development intended for
Upperton in the draft plan;
DSP 1 (Amount of Development) as the scale of the proposed development is
contrary to the Structure Plan policies and cannot be justified against the criteria of
SP10;
DSP 2 (Location of Development) as the location of the development site is not
consistent with the following policy criteria:
B1 (Urban Regeneration) as the development involves land that is not
brownfield land and would require additional infrastructure and services;
B4 (Accessibility) as the development does not support the hierarchy of
walking/cycling/public transport/private transport;
85 (Community) as the proposals do not necessarily secure an appropriate
combination of services and infrastructure that would improve community
facilities at Upperton.
DSP 3 (Impact of Development) as it has not been adequately demonstrated that
appropriate safeguards could be introduced to safeguard the seasonal migrant
populations of Taiga bean geese species which are the qualifying interests of the
Slamannan Plateau Special Protection Areas (SPA).

4.

That insufficient information has been provided to justify the conclusion of the
submitted document “Appropriate Assessment - Proposed Mixed Use Development
on Land at Upperton, North Lanarkshire (December 2008)” that there would be
negligible disturbance to the nationally important population of migratory Taiga bean
geese which are considered by SNH to be the qualifying interests of the Slamannan
Plateau Special Protection Area (SPA) as a result of the development, construction of
the development or by accumulative impacts.

4. That insufficient information has been provided to demonstrate that the existing
sewage works can be upgraded to meet the requirements of SEPA’s licensed
discharge regulations.

Backa round Papers:
Representation Letters

E-mail from Councillor Sophia Coyle, Ward 7 - Airdrie North, Civic Centre, Windmillhill Street,
Motherwell, ML1 1AB received 18th June 2009.
Letter from Mr William Campbell, 12 Dervaig Gardens, Airdrie ML67TN received 14th July
2009.
Letter from Mr & Mrs E Vicken, 6 Dervaig Gardens, Longriggend, Airdrie, North Lanarkshire,
ML6 7TN received 4th August 2009.
Letter from Ms Susan Hall, 27 Dervaid Gardens, Upperton, Airdrie received 4th August 2009.
Letter from Mr & Mrs McKenzie, 2 Dervaig Gardens, Upperton, Airdrie received 4th August
2009.
Letter from Mr Alex Morrow, 27 Dervaig Gardens, Longriggend, Airdrie, North Lanarkshire,
ML6 7TN received 4th August 2009.
Letter from Mr Morrow, 31 Dervaig Gardens, Longriggend, Airdrie, North Lanarkshire, ML6
7TN received 4th August 2009.
Letter from Ms Anne Walker, 39 Dervaig Gardens, Longriggend, Airdrie, North Lanarkshire,
ML6 7TN received 4th August 2009.
Letter from Mr James Hay, 43 Dervaig Gardens, Longriggend, Airdrie, North Lanarkshire,
ML6 7TN received 4th August 2009.
Letter from H Gourlay, 4 Dervaig Gardens, Longriggend, Airdrie, North Lanarkshire, ML6 7TN
received 4th August 2009.
Letter from Mr & Mrs J Macadam, 16 Dervaig Gardens, Longriggend, Airdrie, North
Lanarkshire, ML6 7TN received 4th August 2009.
Letter from D Berry, Avonhead Cottage, Longriggend, Airdrie, ML6 7TT received 31st
December 2007.
Letter from Councillor Thomas Morgan, Ward 7, Airdrie North, Civic Centre, Windmillhill
Street, Motherwell, ML1 1AB received 8th July 2009.
Letter from J Devine 21 Dervaig Gardens, Upperton, Airdrie, North Lanarkshire ML6 7TN
received 5Ih August 2009.
Letter from G Russel 23 Dervaig Gardens, Upperton, Airdrie, North Lanarkshire ML6 7TN
received
August 2009.
Letter from S Polson 23 Dervaig Gardens, Upperton, Airdrie, North Lanarkshire ML6 7TN
received 5Ih August 2009.
Letter from J Simpson 29 Dervaig Gardens, Upperton, Airdrie, North Lanarkshire ML6 7TN
received 5Ih August 2009.
Letter from P Hutton 29 Dervaig Gardens, Upperton, Airdrie, North Lanarkshire ML6 7TN
received 5'h August 2009.
Letter from Mr and Mrs A Stewart, 2 Scamadale Road, Upperton, Airdrie, Lanarkshire ML6
7TW received 12 August 2009.
E-Mail from Alex Neil MSP Scottish Parliament received lothJune 2009.

Consultation Responses:

Letter from Scottish Environment Protection Agency received 15th February 2008, and 22nd
June 2008
Letter from Scottish Water (Glasgow) received 4th February 2008
Letter from Scottish Natural Heritage received 171h April, 5'h September, 1Oth September 2008
and 3rd April and 18'h June 2009
Letter from West of Scotland Archaeology Service received 24th January 2008
Letter from Scottish Water received 4th February 2008
Letter from British Gas received 1st February 2008
Letter from Scottish Power received 22nd January 2008
Letter from Central Scotland Forest Trust received 5th February 2008
Memo from Geotechnical received 20 March 2009
Memo from Countryside and Landscape received 18th March 2009
Memo from Transportation received 7th April, 1gthMay 2009
Memo from Environmental Health (including Pollution Control) received 15th January 2008
Memo from NLC Learning and Leisure received 5th March 2009
Contact information:

Any person wishing to inspect these documents should contact Mr Colin Marshall at 01236
812376.
Report Date: 25'h August 2009

AP PLlCAT ION NO. C/07/01982/0 UT

REPORT
1.

Description of Site and Proposal

1.1

Planning permission is being sought in outline for a mixed use residentiakommercial
development that would comprise of 241 housing units, 6 commercial/public units, 1
independent commercial unit and associated roads and public open space areas on
land at Upperton, near Airdrie. Under the terms of the Planning etc (Scotland) 2006
the term “outline application” has been replaced by the term “application for planning
permission in principle” and the purpose of such an application is to establish whether
the principle of developing a piece of land is acceptable without preparing detailed
plans.

1.2

Upperton is situated in a fairly remote rural area some 6 km north-east of Airdrie and
6 km south east of Cumbernauld. Greengairs village is located 1.5 km to the west and
Longriggend village is some 1.5 km to the south east. The existing settlement
consists of a mix of 80 houses/flats previously constructed in the 1960’s by the
Scottish Prison Service (SPS) for the purpose of providing residential accommodation
for prison wardens and other staff at the Remand Centre. It is understood that all or
most properties have been bought under the ‘right to buy’ scheme. Following the
closure of the Remand Centre, all of the properties including prison site now share
responsibility for the existing infrastructure including roads, footpaths and street
lighting. The SPS agreed separately to upgrade the sewage works and whilst these
are now adopted by Scottish Water any further developments would require further
upgrading works to the requirements of Scottish Water and SEPA.

1.3

The outline application site extends in total to some 21 hectares (51.8 acres) and
incorporates the existing residential settlement, the site of the former Remand Centre
(demolished in 2007), the existing sewage works and a large area of undeveloped
agricultural land (12.7 hectares) that extends northwards from Upperton to the B803
Greengairs to Slamannan Road (Refer to location plan). The existing settlement has
been included within the site area as the proposals are to include improvement works
to the existing roads/footpath/street-lighting infrastructure that may allow the Council
to adopt these for future maintenance purposes. The proposals (at this stage) do not
involve the development of all of the agricultural land to the north, as the submitted
indicative layout plan shows that the proposed housing development would extend
only as far as the Sheilhill Burn which traverses this large area of grazing land. It
should be noted however that the outline application site boundary includes the land
further to the north of the burn.

1.4

The proposals are accompanied by supporting documents including the following:Indicative Masterplan ( November 2008)
Flood Risk Statement (January 2009)
SUDS and Drainage Strategy (January 2009)
Transport Assessment (March 2009)
Otter and Watervole Report (November 2008)
Financial Appraisal Report (February 2009)
Appropriate Assessment. (December 2008)
Planning Statement. (May 2009)
Community Consultation, Upperton Village (March 2009)

1.5

The Planning Statement includes a summary of findings that the developer considers
is particular to the Upperton Settlement and that the scale of the proposed
development may be justified for the following reasons.

“The case of Upperton is somewhat unique and the circumstances following
the closure of the former Longriggend Remand Centre have led to Upperton
becoming one of North Lanarkshire’s most disadvantaged communities with
the settlement suffering from a lack of basic infrastructure and severe social
exclusion”.
“The adopted Local Plan pre-dates the closure of the former remand centre
and it does not acknowledge Upperton as an existing settlement. However,
notwithstanding the age of the adopted local plan and the fact that its
framework does not acknowledge the issues experienced by Upperton, its
policies do offer support for development at Upperton provided there is a
specific locational need.”
“There can be no doubt that there is a very specific locational need for
enabling development to take place at Upperton and this is recognised by the
emerging North Lanarkshire Local Plan and by North Lanarkshire Council”
“It is acknowledged that the Council are preparing a new Local Plan for the
Council area, which acknowledges the requirement for enabling development
at Upperton to deliver regeneration benefits. While the plan preparation
process remains ongoing, the unique nature of the case at Upperton is such
that the proposed development can be determined outwith this process”.
“During our discussions with officers at North Lanarkshire there has been
debate concerning the scale of enabling development required at Upperton
and St Andrews Homes have demonstrated the critical mass required to
facilitate the delivery of tangible regeneration benefits in Upperton.
Developing the former remand centre site alone is not economically viable
and the proposed development necessitates the redevelopment of the former
remand centre site together with a limited amount of additional land which
lies immediately adjacent to the existing settlement”.
“The application proposal as expressed on the indicative masterplan presents
a development which will deliver infrastructure improvements and other
associated benefits which will allow for Upperton to become a much more
sustainable and successful community. In this respect, it is evident that the
submitted application represents a valuable opportunity for Upperton and for
North Lanarkshire and it has been demonstrated that the proposal can be
viewed positively when considered against the relevant development plan
policies and key material considerations”.

1.6

The developer advised that a meeting was previously arranged with local residents on
6‘h March 2008 and included a summary of the feedback expressed by 45 local
residents who attended the meeting. The developer provided a summarised a list of
expectations raised‘by residents and as follows:
A gas supply was needed in Upperton
Views of the Campsie Hills to the north should not be obstructed
The new development should link with the existing houses particularly at the
flats
Increased traffic levels were a concern
The future ownership of lock up garages were a concern
The village should have a centre which should include a community hall,
shop and cafe. The local centre should not form a focus for anti-social
behaviour.
A re-cycling area should be provided along with an area for growing
vegetables.

Open space areas should include a football pitch and equipped play area for
children.
Improved public transport links are needed
90% of attendees expressed their support for the proposals.
1.7

Background: As noted above the existing houses and flats at Upperton were originally
developed by the Scottish Prison Services (SPS), and were used as accommodation
facilities for wardens and other employees in association with the Remand Centre.
The roads, lighting and other utilities and infrastructure including the sewage works
were also provided and solely maintained by the SPS. Following closure of the
Remand Centre, all of the SPS properties including the Remand Centre were
transferred into private ownership and this led to the infrastructure falling into a poor
state of repair. The sewage works have recently been adopted by Scottish Water
following upgrading works funded by SPS however other infrastructure remains in
joint private ownership.

1.8

It is clear the Upperton residents have inherited a burdensome responsibility for the
sub-standard infrastructure and it is acknowledged that some level of redevelopment
at the Remand Centre may enable this aspect to be improved if the required
upgrading works were undertaken to adoptable standards. There has been a series
of pre-application and pre-assessment discussions with the developers over what
scale of development would be appropriate to enable at least the basic infrastructure
problems to be addressed. One of the main issues related to the lack of policy
support for such a development under the current development plan but it was noted
that the emerging local plan may offer support for some additional development at
Upperton. It was stressed that the scale of release of land at Upperton and the
numbers of houses (achieved) needed to reflect the regeneration benefits and be fully
justified. The developer provided additional information to support the application
however it became apparent that the scale of the development far exceeded that
initially envisaged and the developers were offered an opportunity to reduce the scale
to be more in keeping with emerging planning policy. However this was rejected and
the applicant seeks a final deliberation on the current proposals.

2.

Development Plan

2.1

The development plan is represented by the Glasgow and Clyde Valley Joint
Structure Plan 2000 incorporating Fourth Alteration 2008 and the Monklands District
Local Plan 1991 Including Finalised First Alterations A, B & C September 1996. This
application raises issues .of a strategic and local nature and therefore must be
considered in terms of both the Structure Plan and Local Plans for the area.

2.2

Under the terms of the Glasgow and Clyde Valley Joint Structure Plan 2000
Incorporating the Forth Alteration 2008 the proposed development would be
considered as a greenfield housing development of 10 or more units that would be
located outwith community growth areas identified in Strategic Policy l c and the
additional housing requirements identified in Schedule 6(b) (ii), and it is of a scale of
development likely to be significant. Accordingly, the proposal must be assessed
against Strategic Policy 9 (Assessment of Development Proposals). If found to be
contrary to the plan, further opportunity to demonstrate its acceptability is found within
Strategic Policy 10 (Departures from the Structure Plan).

2.3

Under the terms of the Adopted Monklands District Local Plan 1991 the proposed
development would need to be considered under the terms of the following policies:
GB2 Restrict Development in Countryside around Towns
LI 1/2 Landscape Improvement-Good Quality Landscape
HG2 Private Sector Residential Development
HGI 0 Residential-Development outwith Residential Areas
NAT 2 (Protect “Key” Nature Conservation Sites

3.

Consultations and Representations

3.1

NLC Transportation Section objected to the proposals as the submitted
Transportation Assessment (TA) was unable to demonstrate that the proposals could
be considered as a sustainable development under the terms of the Scottish Planning
Policy (SPP) 17 Planning for Transport. In particular the TA has been unable to
demonstrate that the development is capable of providing useable commuter links to
existing walking and cycling networks or that the site is well served by public
transport. The development of an additional 241 dwellinghouses at this remote
location is therefore likely to encourage further dependence on the private car and as
such the proposals do not meet the aims of SPP 17.

3.2

More specifically the Transportation Section considered that the proposed group of
shops would not offer a range of goods or facilities that could effectively reduce the
need to travel out with the site by private car (as suggested in the TA). The
surrounding rural road network is unsuitable for the development of pedestrian and
cycling facilities that could be utilised for commuting purposes. The site is not well
served by public transport (there is no current bus service to either Cumbernauld via
the A73 or to the east) and any improvement to the current service is unlikely to be
met by developer contributions (as noted in the TA). It was considered that in order
for a development to be considered as being well served by a bus service (and
therefore sustainable under the terms of SPP17) a robust and established network
should already exist. It was not agreed that a bus service could be improved via
developer contributions as any such support subsidy would need to be made in
perpetuity to the relevant bus operator and not to the Council as suggested in the TA
and it is noted there is no mechanism to assure this over the long term.

3.3

In addition the Transportation Section considered that the indicative layout plan
needed significant amendments to provide acceptable junction visibility splays at the
site and at the B803, a replacement bus turning area, and roundabouts required to be
provided at primary site access points rather than T junctions. The existing private
road network also requires to be upgraded to adoptable standards. There were
number of other improvements required to the indicative road layout that would
require to be addressed at any detailed planning stage in the interests of road safety.

3.4

NLC Protective Services had no objection subject to condition requiring the
submission of a site investigation survey.

3.5

NLC Learning and Leisure (Play Services) had no objection but recommended that
due to the size of the development a minimum play space of 6000 square metres with
at least 2000 square metres of equipped play space would be required to the
appropriate design standards.

3.6

NLC Learning and Leisure (Education) had no objection provided an appropriate
financial contribution was made by the developer to meet the additional demands on
current education facilities. This would involve a developer contribution to provide
additional classrooms to schools at Plains and Caldercruix.

3.7

NLC Biodiversity Section (formerly Conservation and Greening) had no objection
subject to conditions requiring more biodiversity of planthree species in any detailed
landscaping plan, compensatory native woodland planting, restrictions in the routes
taken by construction vehicleskontrols over construction noise, appointment of
Ecological Clerk of Works. However additional information on suitable mitigation
measures to protect the migratory bean geese was needed in the Appropriate
Assessment. The Landscape Section noted the proposals may have a significant
visual impact on an upland rural area, where it would be important to consider
appropriate landscape proposals to minimise its impact.

3.8

SNH objected to the proposals as they considered that this development proposal
could have serious adverse impacts on important natural heritage interests in the
area. SNH advised that as the application site lies within 650m to l . l k m from the
boundary of the Slamannan Plateau Special Protection Area (SPA), (identified for its
population of migrant taiga bean geese), the proposed development is likely to have a
significant effect on the migrant bean geese. As such SNH advised that the Council
should adopt a precautionary approach should they be minded to grant planning
permission for this proposed development. SNH further advised that the Council (as
the competent authority) would be required to undertake an appropriate assessment
of the implications of the proposed development for the SPA site in view of the site’s
conservation objectives for its qualifying interest (the taiga bean geese). SNH advised
that the assessment should in particular be based on an appraisal of the following:

I. “Impacts of disturbance arising from construction and subsequent occupation of
the development on Bean goose use of feeding and loafing areas, both
individually and cumulatively with other developments in the area. This should
give consideration to the potential impacts of increased human activity, traffic
levels and recreation use of the surrounding area by occupants of the proposed
development on birds both within the SPA and on birds from the SPA
feedingloafing out-with the boundary of the designated site”
SNH consider that bean geese are considered more susceptible to disturbance than
most other goose species and previous studies in relation to an unconnected housing
proposal to this SPA suggested disturbance affects Bean geese.

3.9

The applicants were made aware of SNH’s objection and they subsequently produced
their own ‘appropriate assessment’ on which SNH has offered additional comments.
(SNH were of the view that this document should only be considered as ‘information
to inform an appropriate assessment’, as the onus for undertaking the assessment
lies with the Council as competent authority). SNH considered that the information
provided by the developer would not be sufficient to allow the Council to conclude that
there would be no adverse effect on the integrity of the SPA. SNH has advised that
planning permission should not be granted until an appropriate assessment has been
carried out by the Council as the competent authority. SNH’s current view is that the
assessment information submitted by the developer is not sufficient to allow North
Lanarkshire Council to conclude that the proposed development will not adversely
affect the integrity of the SPA and as such the SNH objection remains in place. SNH
also advised it would be a matter for the Council to consider the legal implications of
deferring the issuing of any planning permission until an appropriate assessment had
been concluded.

3.10

On other matters, SNH had no objection to the submitted otter and water vole study
and considered that their initial concerns in respect of protected mammals had been
addressed by the developer. In addition, and as the proposals are in outline, SNH
could not consider fully the likely landscape and visual impacts of the proposal at this
time but advised that any future development should address matters such as siting,
landscape setting, materials and characteristics of local design and the surrounding
area, all in accordance with SPP3 Planning and Housing.

3.1 1

Scottish Water had no objections.

3.12

SEPA advised that the existing sewage works are currently being upgrading to meet
the sewage discharges from the existing settlement and that further significant
upgrade works would be necessary. Such upgrading works would require a licensed
discharge permit and SEPA objected to the application as insufficient information had
been provided by the developer to demonstrate that the existing sewage treatment
works could be further upgraded to ensure sewerage from the proposed development
of 241 houses could be adequately treated in compliance with SEPA’s licensed
discharge regulations. SEPA therefore objected to the proposals due to a lack of
satisfactory sewage capacity to accommodate the proposed development.

3.13

Central Scotland Forest Trust (CSFT) had no comments.

3.14

Scottish Gas Networks had no objections

3.15

West of Scotland Archaeology Services had no objections subject to condition
requiring a written scheme of archaeological investigation has been agreed with the
Planning Authority.

3.16

Scottish Power objected to proposals as there was no information available to
determine if their apparatus would be affected.

3.16

A total of 20 representations were received in regards to the proposals. One letter
raised an objection to the proposal as it would be contrary to the terms of the
development plan. A further 16 pro-forma letters of objection were received from local
residents raising the following points:
b) Despite ‘inherited burdensome responsibility for the substandard
infrastructure’ and the area being quoted as being ‘one of North Lanarkshire’s
most disadvantaged communities’ (which the objectors agree with), it is
highlighted that large numbers of Upperton residents are working hard to
improve the area and that it is only empty vandalised flats and garages that
are making the area look worse than it is, a problem that can be remedied
without this scheme.
c) While it has been stated that the majority of residents were in favour of the
proposals, it should be noted that a large number of residents had concerns
about the number of properties proposed, the impact this would have on
existing residents open outlook as well as the resultant destruction of varied
wildlife.
d) The majority of long established residents moved to the area to get away
from high populated town areas with noise and anti-social behaviour.
e) There is potential for the Council and the applicant to work with local
residents to scale down the development to retain the rural feel of the area
whilst improving the infrastructure, rather than purely a business venture.

3.17

A representation from Cllr S Coyle considered the proposals offered the only means
by which the problems at Upperton may be resolved and that the community are
supportive of the proposals. A site visit was also requested by Cllr S Coyle.
A representation from Cllr Morgan has highlighted that since the demolition of the
remand unit, there has been a gap, impacting negatively on the remaining settlement
of Upperton. Cllr Morgan considered that this development will reverse that trend with
a positive impact on the settlement. Cllr Morgan also had the view that in light of
recent large scale waste management applications being approved despite massive
local objection, it would be inconsistentlcontradictory of the Council to refuse planning
permission despite unanimous support of local residents. Finally, Cllr Morgan also
requests that a site visit be made in order that Members can see for themselves the
anticipated positive impact of the proposal.

A representation from Alex Neil MSP considered that failure to support this planning
application, especially during the current economic recession, would be not only
damaging to the prospects for Upperton but would send out entirely the wrong signal
about attracting jobs and investment into North Lanarkshire.

4.

Planninq Assessment and Conclusions

4.1

In accordance with Section 25 of the Town and Country Planning (Scotland) Act
1997, planning decisions must be made in accordance with the development plan
unless material considerations indicate otherwise. This application raises both
strategic and local issues and therefore requires to be assessed against both the
Glasgow and the Clyde Valley Joint Structure Plan 2000 Incorporating Fourth
Alteration 2008 and the Monklands District Local Plan 1991 Including Finalised First
Alterations A, B & C September 1996.
STRUCTURE PLAN

4.2

The Glasgow and the Clyde Valley Joint Structure Plan 2000 Incorporating Fourth
Alteration 2008 is the relevant structure plan which forms part of the development
plan.
The relevant Development Management policy is Strategic Policy 9:
‘Assessment of Development Proposals’. Failure to comply with any criteria results in
the development being contrary to the Structure Plan. However, further opportunity to
demonstrate a development’s appropriateness is afforded by Strategic Policy 10
‘Departures from the Structure Plan’.

4.3

Under the terms of the Structure Plan the proposed development represents a
greenfield housing development of 10 or more units that would be located out with the
community growth areas identified in Strategic Policy l c and also out with the
additional housing requirements identified in Schedule 6(b) (ii) (Effective Housing
Land Supply and Additions to the Supply), and it is of a scale of development likely to
be significant. It is considered the proposals are therefore in conflict with the structure
plan in relation to SP9 A (ii), as this site is outwith the locations identified in Schedule
6(b) (ii). The location of the proposed development is also considered contrary to the
terms of SP9B (ii) a, (v), (vi) as the site includes the development of greenfield land in
the wider countryside and does not promote sustainable transport aims. The
proposals are contrary to the terms of SP9B(iv) as it has not been adequately
demonstrated that appropriate safeguards could be introduced to safeguard the
seasonal migrant populations of Taiga bean geese species and habitats at the
Slamannan Plateau SSSl and SPA, which are important strategic environmental
resources listed in Schedule 7(a) Ecological Resources. The proposals are also
considered contrary to the terms of SP9C(ii) as despite the claims made in the
accompanying TA it is unlikely that appropriate transport facilities could be provided
and maintained that would minimise the dependency on the private car to access the
development site.

4.4

The proposals now require to be considered under SPlO to determine if the proposals
could be considered as an acceptable departure in terms of need and benefit. In this
regard the proposals would require support, most notably under SP10 A (ii) and (v) or
SPlOB (i) (ii) or (iii). In terms of need there is no clear shortfall in the existing or
planned supply of housing development within the appropriate Market Area as noted
in Schedule 6(b) (ii). There is also no specific locational need for a housing
development of this scale in this area. Therefore it is considered that this particular
proposal cannot be justified under SPlO A (ii) or (v). Turning to appropriate benefit
criteria of SPlOB it can be noted that beyond some temporary construction
employment associated with a housing development of this scale, there would be no
long term economic benefit through the creation of a significant number of net
additional permanent jobs to the immediate or outlying rural area. Under SPlOB (ii)
(a) the proposals would not assist in the rural regeneration of the Priority Areas
identified in Schedule 1(b) (d). The indicative proposals suggest that some community
facilities would be provided as part of the proposals, however it cannot be guaranteed
that such facilities could be sustainable or managed effectively over the long term and
this aspect does not overcome previous concerns over the scale of the housing
development in this remote rural area. As such the proposals cannot be justified
under SPSB (ii) (b).

The proposals would not provide any significant environmental benefits under the
criteria noted under SPlOB (iii) a, b or c. In particular and as noted in paragraph 4.3
above, it has not been adequately demonstrated that the proposals could include
appropriate measures to protect and enhance the Slamannan SSSI, SPA and
nationally important migrant bean geese populations. Other supporting documents i.e.
the SUDS and Drainage Strategy suggest that appropriate mitigation measures could
be introduced to minimise or neutralise the impacts on water quality and the
proposals may offer some environmental benefit through the improvement of the part
of the site (i.e. by building on the former remand home site) however this aspect
cannot overcome the inappropriate scale of the proposed development and possible
impact on the Slamannan SSSI, SPA and bean geese. It can therefore be concluded
that the proposals are contrary to the terms of SP9 and cannot be justified to any
significant degree to allow an acceptable departure under SP10 criteria as noted.
LOCAL PLAN
4.5

The proposals also require to be assessed under the terms of the Adopted
Monklands Local Plan 1991 as noted above. The proposed site falls within an area
covered by policy GB2 Restrict Development in Countryside Around Towns which
acknowledges that whilst policy guidance discourages sporadic and isolated
development, rural areas do require developments that will bring economic life and
vigour to rural areas. However notwithstanding this, proposals need to be justified
under the following criteria:
0

0

0

Economic Benefit: There would be no significant number of net additional
permanent jobs to the area that may otherwise justify the scale of the housing
proposals.
Specific Locational Need: There is no specific locational need for a housing
development at this scale in this remote rural area.
Infrastructure: The proposals would require the provision of new infrastructure
in terms of additional roads and drainage works and improvements to the
existing infrastructure require to be upgraded. SEPA note that the existing
sewage works are currently being upgrading to meet the sewage discharges
from the existing settlement and that further significant upgrade works would
be necessary. Such upgrading works would require a licensed discharge
permit issued be SEPA. It is noted SEPA objected to the proposals due to a
lack of satisfactory sewage capacity to accommodate the proposed
development.
Environmental Impact: There proposals may have a detrimental impact on
the environment in terms of the protected bean geese that use the
Slamannan Plateau Special Protection Area as an over-wintering feeding
ground.

It can be concluded that the proposals are contrary to the terms of GB2.
4.6

The site is also located in an area covered by policy LI 1/2 (Good Quality Landscape)
which sets out to protect good quality landscape from development. Where such
developments are acceptable in principle under other policy considerations, such
proposals may be used to promote additional landscape works to improve areas of
poor quality. In this regard it is noted that NLC Landscape Services noted the
development site would be visually intrusive in this predominantly rural upland
location. SNH also noted that the proposals may have the potential to create negative
impacts on the surrounding sensitive areas and protected species such as the bean
geese referred to above. It was suggested that such circumstances may be avoided
provided all mitigation measures identified in the required appropriate assessment is
fully implemented (this may include the provision of additional screen planting areas)
and that any approved layout was of a good quality and incorporated an appropriate
grouping and integration of buildings with appropriate open spaces and robust
landscape scheme.

SNH suggested they may comment further at any detailed stage however from
consideration of the developer’s indicative Masterplan, it is my view the proposals do
not address such landscape integration measures. Moreover due to its overall scale,
(241 units) and rural upland location, this high density development would have a
detrimental impact on the existing rural landscape character and as such may be
considered contrary to policy LI 1/2.
4.7

Policy HG2 (Private Sector Residential Development) sets out that private sector
residential development should be geared towards infill and redevelopment sites
within existing urban areas with the aim of protecting agricultural and greenbelt land.
The proposals would in part involve the development of agricultural land and as such
be considered contrary to this policy.

4.8

Policy HG 10 sets out the local plan position for residential development outwith
residential areas and states that new build residential development will not be
permitted outwith existing residential areas as defined under policy HG9, unless it is
within an identified housing site or is a minor development in a Secondary Core Area,
General Urban Area, small development site identified in Appendix 12 or is justified
under the terms of GB2. As noted above the proposals are not justified under GB2
and therefore do not accord with HG10.

4.9

Policy NAT 2 sets out to protect the nature conservation value of “key” conservation
sites and the Council would seek appropriate advice from nature conservation bodies.
In this regard SNH have objected over the proposal’s potential impact on the migrant
populations of bean geese which are the qualifying interests of the strategically
important Slamannan Plateau Special Protection Area (SPA). As such it is considered
the proposals are contrary to the terms of NAT 2.
Given consideration of the above policies the proposals are also considered contrary
to the terms of policies GB2, LI 1/2, HG2 and HG10 of the current local plan.

MATER IA L CONS IDERAT I0NS
4.10

As noted above planning decisions must be made in accordance with the
development plan unless material considerations indicate otherwise.

4.1 1

The terms of the Finalised Draft North Lanarkshire Local Plan (FDNNLP) 2008 needs
to be considered as this document contains the Council’s emerging policies for
development and once adopted would replace the current local plan.

4.12

The FDNLLP offers support for a limited amount of development as it includes a
revised settlement boundary for the Upperton settlement, however this only includes
the former Remand Centre and some vacant gap sites located within the settlement.
The outline application site includes the existing housing area, the former Remand
Centre land and additional rural land extending north to the B803, which is designated
as Rural Investment Area. In this respect, NBE 3 B does not support the scale of
residential development proposed as this effectively amounts to more than double
that intended by the Council in’the finalised draft plan. This scale of development may
result in an even greater unsustainable volume of residents in a remote rural area and
thus increase reliance on private transport to access basic community facilities as it is
further considered that the notional community aspirations cannot be guaranteed.

4.13

The proposals would also need to be assessed against policies DSP 1, 2, 3 and 4 of
the FDNNLP as follows.
DSP 1 (Amount of Development) sets out that any proposed development
that does not form part of the Established Housing Land Supply 2008 and
that cannot be justified by demand assessment are Development Plan
departures and require to be justified in terms of both need and benefit under
Structure Plan Strategic Policy 10. As noted above the proposals are
considered not to be in accordance with SP9 and are not justified as an
acceptable departure under SP10. Therefore the proposals are considered
an over-development under the terms of DSP1 (Amount of Development) in
the FDNLLP.
DSP 2 (Location of Development) sets out that planning permission for new
developments may be granted only if they are consistent with the policy’s
locational criteria. In this respect the proposed development does not meet
the criteria on the following basis.
B1. (Urban Regeneration) - Whilst development of brownfield land and/or
existing infrastructure and services is supported, this proposal involves a
significant new housing development in a rural area requiring additional
infrastructure and services.

84. (Accessibility) - The proposed development does not support the
hierarchy of walking/cycling/public transpotVprivate transport. The proposals
would result in additional reliance on the private car due to its remote rural
location. It can be noted the Transportation Section disagreed with the
information presented in the submitted TA that the proposals would be
considered as a sustainable development under Scottish Planning Policy
(SPP) 17 Planning for Transport.

B5. (Community)

- The revised Planning Statement (May 2009) states that
an economic appraisal has .... ‘identified the scale of development (241 units)
required at Upperton in order to deliver meaningful regeneration and
establish a sustainable community’ (Para 5.5) However, it is considered that
any sustainable community requires a substantially more complex
combination of services and infrastructure that cannot be guaranteed by the
basic provision of enhanced roads and street lighting, shops and a
commercial unit which according to the planning statement .could be used
for a variety of purposes, including a community centre.’ As such the
supporting information does not demonstrate that a commensurate increase
in benefits to the community would be justified by the increased scale of
development proposed. For example the increased amount of development
does not guarantee that a community centre, increased public transport
services, local school facilities or local employment opportunities would be
realised or guaranteed though this proposal.
I . .

DSP 3 - (Impact of Development) - sets out that development proposals
outwith any requirements for Traffic, Retail or Environmental Impact
Assessments, require assessment in terms of their impact on the economic,
social or environmental infrastructure of the community. As stated above,
there is concern that insufficient justification has been provided that
demonstrates how this proposal will improve these aspects in a sustainable
manner. As noted above SNH have raised concerns over the proposal’s
impact on the migrant populations of bean geese which are the qualifying
interests of the strategically important Slamannan Plateau Special Protection
Area (SPA). In this aspect it can be advised that it has not been adequately
demonstrated that the impact of the development would be acceptable.

0

4.1 4

DSP 4 Quality of Development - developments will only be permitted where
high standards of site planning sustainable design are achieved. It is
accepted the proposals are at this stage in “outline” and should this
application be granted, conditions would require further details on these
matters to be submitted for consideration.

In concluding an assessment against the terms of the above policies, it is considered
that the proposed development is contrary to the Finalised Draft North Lanarkshire
Local Plan 2008.

CONSULTATIONS
4.15

The Transportation Section considered that the Transportation Assessment has not
provided sufficient justification to establish that the proposed development could be
considered as a sustainable development under SPP 17 and that a development of
this scale would be dependant private car ownership. This advice would strengthen
the above policy considerations that the proposed development would not accord with
the current development plan and FDNLLP. It is accepted that issues relating to the
layout design i.e. visibility splays etc, could be resolved at a later stage, however such
consideration would not overcome the view the proposed scale of development is not
sustainable in transportation terms.

4.1 6

There was no objection from NLC Protective Services, Learning and Leisure Play
Services, or Education, provided appropriate conditions or legal agreements were
included. However Conservation and Greening would require further stringent
measures to ensure there would be no impact on the protected bean geese species
and their habitatlroosts. Landscape Services noted that the site is located on an
upland rural area, which is fairly prominent and would require a quality landscaping
proposals to minimise its impact. In this regard it is considered that due to the
proposed scale and density of the proposals, particularly where the development
would encroach onto agricultural land that it would be difficult to adequately
landscape the site to enhance its setting in accordance with LI 112.

4.17

SNH objected to the proposals and advised that the Council would need to undertake
an appropriate assessment. SNH considered that insufficient information was
provided in the applicants own impact assessment on the SPA, and that SNH could
not agree with the conclusion that there would be no negligible disturbance to the
nationally important population of migratory Taiga bean geese as a result of the
development. SNH advised that further information would be required to be submitted
to the Council before it would be in a position to consider that such impacts would be
acceptable. This is a significant consideration in determining the planning application
as the Council as the competent authority must have regard to any representations
made by SNH and would be expected to follow such advice. SNH do not support the
planning application in this regard and are unable to advise NLC that that there would
be no impact on the integrity of the SPA based on the submitted Appropriate
Assessment.
SNH also had some concerns over the visual impact of the development on this rural
area and suggested that if NLC were minded to grant permission that a suitable
landscaping plan be included with any detailed application.

4.1 8

Scottish Water had no significant concerns with the proposed drainage site
arrangements.

4.1 9

SEPA objected to the proposals as the developer had not demonstrated that the
sewage treatment plant could be adequately upgraded to a satisfactory standard to
accommodate the extra sewage capacity from the new development. This in turn
would restrict SEPA in any determination of any revised licensed discharge standards
which would need to be applied to the increased sewage flow.

4.20

There were no objections from Scottish Gas as there are no domestic gas supply
pipes in the area. Scottish Power objected, however it is considered this objection
may be removed provided they are made aware of any detailed proposals.

4.21

CSFT had no comments and WoSAS comments could be covered by a condition.

R EPR ESE NTAT I0NS
4.22

One letter of objection was received the basis that the proposals are contrary to the
development plan. As noted in this assessment, the proposals are considered
contrary to the development plan and to the FDNNLP. As such this objection can be
sustained.
On the pro-forma points of objection identified in para. 3.16, I would comment as
follows:
a) Each application must be considered on its individual merits.
b) Loss of view/outlook is not a valid material consideration in planning terms.
Impact on landscape, natural heritage and wildlife however is and this report
has concluded that the proposal is unacceptable in this respect.
c) Anti-social behaviour does not fall under the remit of planning and noise
impact has not emerged as a reason for refusal through the assessment
process. Impact on the rural character of the area is addressed further in
point (b) above.
d) Each application must be considered on its individual merits. Consideration
on the financial viability issue is noted in paragraph 4.23 below.

4.23

As indicated in para. 3.17, two letters of representation were received from local
members.
Cllr S Coyle considered that the current proposals represent the only opportunity to
improve facilities at Upperton and as such should be supported by the Council.
Cllr Morgan considers that the development can only have a positive impact on the
existing settlement of Upperton, following the negative impact created by the
demolition of the remand centre. Cllr Morgan also considers that it would be
inconsistentkontradictory to refuse planning permission for this development, where
there is unanimous support of local residents compared to recent decisions in favour
of other developments that were massively opposed by local people. (Cllr Morgan
specifically refers to the planning permission for the Airdrie North EfW Plant at
Drumsha ngie).
Alex Neil MSP also offered his support for the proposals and considered that to
refuse planning permission, especially during the current economic recession, would
be not only damaging to the prospects for Upperton but would send out entirely the
wrong signal about attracting jobs and investment into North Lanarkshire.
It is not agreed that this proposal represents the only opportunity to achieve
improvements at Upperton or investment in North Lanarkshire. Whilst the current
local plan offers no policy support, the FDNLLP offers some potential for a limited
amount of development through the introduction of a new settlement boundary that
includes the former Remand Centre site, which offers a development opportunity that
would be supported in principle by the new local plan. Whilst it is noted that the
Upperton settlement has limited facilities and that the existing roads, footpaths and
lighting need to be upgraded to adoptable standards, it is considered that a much
reduced development scheme may still achieve appropriate improvements provided
any such scheme accords with the FDNLLP newly designated settlement boundary.

In the course of my consideration of the planning application, the developer was given
an opportunity to consider a reduction in the scale of the proposed development, to
be more in keeping with the new settlement designation of the FDNLLP, however this
opportunity was rejected on the basis that a reduced scheme would not allow the
developer to provide upgrades to the sub-standard roads, pavements and lighting, or
provide the shopskommunity unit and open space areas desired by the local
residents and would moreover be financially unviable as highlighted in the submitted
Economic Appraisal. This Appraisal document includes a list of development costs
but was produced by the applicant’s agent and has not been independently verified or
endorsed by a recognised Bank or Financial Services Company. Significantly it does
not include written verification of the suggested site acquisition costs that the
developer claims to have pre-application agreements with the respective landowners.
It is noted from the Economic Appraisal document that the site acquisition costs listed
as f3.9 million for the prison site and f 9.9m for the entire site, which may be
considered unrealistically high given the site’s location and development constraints.
It is suggested the Financial Appraisal should be treated with some caution in terms
of its content and in my view cannot be used to justify the full scale of the proposals
and overcome existing and emerging policy considerations.
In respect to decisions on other applications with significant local objection, each
application should be considered on its individual merits. With regards to the
comment of the unanimous level of public support for the proposal it can be noted
that there were 17 letters of objection to the proposals.

CONCLUSION
4.24

During pre-assessment discussions with the developer, it was highlighted that the
scale of land release at Upperton was a very important issue particularly as there is
very limited policy support and that the residential unit numbers (achieved) need to
reflect the regeneration benefits. The applicants claim that that a proposed
development of 241 additional houses is required to enable the provision of
infrastructure improvements, shops/community hall, open space areas and that this
scale of development would trigger improvements to the current public transport
provision. As discussed above the proposed scale of the development is of a
strategic significance and is contrary not only to the current structure plan and
development plan but also to the emerging policy of the finalised draft local plan. The
supporting appraisals can be noted however the accuracy of some of the estimated
costs must be treated with caution and overall it is not accepted that the proposed
release of additional land (beyond that supported in the FDNNLP) for housing
purposes is neither justified or appropriate measured against these regeneration
benefits. The finalised draft policy fully supports development and investments which
improve the quality of rural communities but it is important that the scale of such
development must be appropriate. It is considered this proposal far exceeds a scale
that would be acceptable.

4.25

In terms of the development plan it is considered that the proposed development is
contrary to the Structure Plan, Monklands District Local Plan and the Finalised Draft
North Lanarkshire Local Plan. However in this instance, it is considered that the
proposed scale of development far exceeds that which may otherwise have been
considered as an acceptable departure when weighed up against the benefits of the
proposal against the FDNLLP, which offered some material support provided the
scheme was reduced in scale. As noted above the applicant did not wish to consider
a reduction in the scale of the proposed development.

4.26

The proposals cannot be considered to be a sustainable development under the
terms of SPP17 as the development would be dependent on private cars and due to
the site’s remote location other more sustainable means of accessing the site would
be difficult to provide and maintain. The proposals are considered to be contrary to
SPP17.

4.27

It is considered the proposals would result in a detrimental impact on the visual
amenity of this rural area due to its site’s location on a rural upland. Due to the
northern slope of the part of the site, there would be little scope through the
submission of a landscape plan to minimise the impact of this dense housing layout,
where the indicative street layout is considered to be urban in nature and does not
reflect the rural characteristics of the surrounding area. The proposals therefore do
not accord with the aims of policy LI 1/2.

4.28

SNH objected to the proposals. They did not support the conclusion in the
developer’s assessment that there would be negligible impacts on the migratory bean
geese that populate the Slamannan Plateau Special Protection Area. (SPA). SNH
advised that the Council would be required to undertake their own Appropriate
Assessment under the terms of the Conservation (Natural Habitats &c.) Regulations
1994 before any permission was granted. As such it would not be appropriate for the
Council to support the proposals without such an assessment and the full support of
SNH.

4.29

SEPA objected on the basis that the proposed scale of development could not be
served by the existing sewage works and that significant upgrade works would be
required including a need to meet SEPA’s discharge licensing requirements. SEPA
considered that the principle of this development is in question as there is currently
no available sewerage connection for a development of this scale.

4.30

The material objections raised by local residents on planning policy issues, impact on
landscape, natural heritage and wildlife at this rural location, and the unacceptable
scale of the proposed development can be sustained in this instance.

4.31

Taking all of these considerations into account it can be concluded that the proposed
development is not acceptable and it is recommended that planning permission be
refused for the reasons noted.

4.32

Referral to Scottish Ministers: Should the Council be minded to grant planning
permission it should be noted that as both SEPA and SNH (as statutory consultees)
have objected to the proposal, the application would need to be referred to Scottish
Ministers for their consideration as required under the current planning regulations.

4.33

Legal Agreement: In addition, if the Council is minded to grant planning permission,
it should be noted that in addition to any referral and any inclusion of planning
conditions, there would be a need to conclude a Section 75 Agreement in respect to
the requirement for a revised appropriate assessment with mitigation measures
(agreed by the Council and Scottish Natural Heritage) to ensure negligible
disturbance to the nearby nationally important population of migratory Taiga bean
geese, development of a phasing plan linked to the provision of the intended
infrastructure improvements, off-site road/footpath/cyclepath upgrading, financial
contributions for educational facilities and improvements to public transport facilities.

