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Purpose of Report 

At a meeting of the Service Delivery and Performance Scrutiny Panel of 19 May 2005 there was 
considerable discussion on the arrangements for liaison between the Council and statutory undertakers 
who carry out roads and footway works. 

The purpose of this report is to advise the panel on the arrangements in place for the liaison with 
Statutory Undertakers and subsequent procedures for following up failure to comply with these 

Bac ka round 

The Council and statutory undertakers operate under the New Roads and Street Works Act 1991 
with regard to the undertaking of works in the public road involving the placing, repair and 
maintenance of apparatus. There is also provision for the placing of apparatus in the road by private 
individuals under section 109 of the Act. 

One of the most important elements of the New Roads and Street Works Act 1991 is the duty on 
roads authorities to co-ordinate all works in the road. As important is the duty on undertakers to co- 
operate in this process. lt is essential that both road works authorities and undertakers take these 
responsibilities seriously. 

The objectives of the co-ordination function are to ensure safety; to minimise inconvenience to 
people using a road, including a specific reference to people with disabilities and to protect the 
structure of the road and apparatus in it. It is essential that these objectives are taken into account 
by everyone responsible for planning and carrying out works in the road. 

To facilitate this function the legislative and regulatory provisions of the Act can be broken down into 
three elements. 

a) the notice system - these provide vital information to aid the co-ordination process, while the 
notice periods provide time within which appropriate steps can be taken, 

b) roads subject to special controls - these designation procedures provide a mechanism by which 
attention can be focussed on particularly sensitive streets. Particularly important in this context 
are traffic sensitive streets. 

c) The co-ordination tools - the legislation provides a range of tools to facilitate the co-ordination 
process. These include the power to direct the timing of road works; the power to restrict road 
works following substantial road works; and the requirement on undertakers to avoid 
unnecessary delay and obstruction. 

There are three key principles to which undertakers and road works authorities must adhere if the 
co-ordination aspects of the legislation is to be effective. 

a) the need to balance the potentially conflicting interests of road users and undertakers’ 
customers. All concerned must remember that the motorist and pedestrians who suffer as a 
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result of works of all kinds in a street are the same people who benefit from and depend on a 
reliable service from undertakers; 

b) the importance of close co-operation and liaison between road works authorities and 
undertakers. Good communication is central to the co-ordination process; 

c) an acknowledgement on all sides of the fact that works programmes and practices may have to 
be adjusted in order that the statutory objectives of the co-ordination provisions are achieved. 

In carrying out their responsibilities under the New Roads and Street Works Act 1991, road works 
authorities and undertakers should endeavour to ensure that their works are planned in such a way 
as to minimise inconvenience to all road users including disability groups. This has implications for 
the timing of works; the way in which they are carried out; and the programming of undertakers and 
road works authorities medium and long term works planning. 

The New Roads and Street Works Act 1991 gives undertakers, including the holders of permissions 
under section 109, responsibility under section 124, for signing, lighting and guarding and, under 
section 130, for reinstating the street to the prescribed requirements on completion of their works. It 
also gives road works authorities (Local Authorities) the power under section 131 to inspect, 
investigate and report on undertakers’ works and powers under section 124 and 131 to take such 
steps as appear necessary to remove dangers these may cause to the users of the street. 

The Act makes undertakers wholly responsible for the management of their street works. Roads 
work authorities are responsible for monitoring the performance of the undertakers and wholly 
responsible for co-ordination. Road works authorities are empowered to charge undertakers for a 
number of sample inspections that they will carry out to monitor undertakers’ performance. Sample 
inspections may also be supplemented by the results of routine road works authority inspections 
carried out prior to, during and after remedial works to defective reinstatements, and fees may be 
charged to the undertaker concerned. Regulations set the fees for chargeable inspections. 

The road works authority may carry out such investigatory works as appear to them to be necessary 
to determine whether an undertaker has complied with his duties with respect to reinstatement. If 
such a failure is disclosed, the undertaker will bear the cost of the investigatory works. 

The Roads Authorities and Utilities Committee (Scotland) (RAUC(S)) are the overseeing authority for 
compliance with the New Roads and Street Works Act 1991, liaising with the Scottish Executive and 
Scottish Ministers on all matters relating to the Act. This committee comprises representatives of 
both road works authorities and statutory undertakers. There are a number of RAUC(S) sub-groups 
set up to monitor elements of the requirements of the Act. The National Coring Working Group is 
one such group, and investigates the compliance of undertakers reinstatements, testing in line with 
RAUC(S) Advice Note No.3, National Coring Programmes. Results form recent coring programmes 
are attached. (Appendix 1) 

Undertakers are expected to regularly inspect all of their own works at all stages, including during 
the reinstatement guarantee period. Where this monitoring shows that standards are not being met, 
it is the responsibility of the undertaker to institute measures, such as further testing or independent 
supervision of the works, to ensure that operatives comply with the Specification for the 
Reinstatement of Openings in Highways. It is important to complete the work correctly first time. 
Inspections undertaken by the road works authority are designed for monitoring the work of the 
undertaker and not supervision of its work. 

Under section 131 of the Act, a road works authority has certain powers in relation to defective 
reinstatements, i.e. those not meeting the requirements detailed in the ‘Specification for the 
Reinstatement of Openings in Roads and the Road Works (Reinstatements)(Scotland) Regulations 
1992. 

Where a road works authority discover a reinstatement which appears to them to be causing danger 
to users of the road, the authority must first make the site safe using appropriate signing, lighting 
and guarding equipment and then notify the relevant undertaker as soon as possible. The 
undertaker will take remedial action immediately, treating it as emergency works; if he fails to do so, 
or if he asks the road works authority to do so, the authority may carry out the works and recover the 
costs reasonably incurred. 
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2.14 On finding a defect not causing danger, the road works authority will send to the undertaker, by the 
end of the next day, an inspection report and defect notification. This will initiate a process of joint 
inspections by the road works authority and the undertaker unless the undertaker agrees to abide by 
the road work authority’s assessment of the defect and the remedial works required. The undertaker 
should start work on remedial action within 10 days of notification of the defective reinstatement or 
date of joint inspection. 

2.15 Under section 134 of the Act, an undertaker executing road works is required to pay the road works 
authority a prescribed fee in respect of each inspection of work carried out by the authority. Section 
134 also empowers the Scottish Ministers to make a scheme under which the prescribed fee is only 
paid in respect of such proportion or number of road works as the scheme may determine. A fee is 
payable to the road works authority by the undertaker for defect inspections actually carried out. 

2.16 All reinstatements carried out by undertakers shall be subject to a compliance guarantee period. The 
guarantee period shall begin on completion of the permanent reinstatement and shall run for two 
years, or three years in the case of deep openings. It should be noted that completion of the 
permanent reinstatement, rather than the giving of information to the authority that the reinstatement 
is completed, is the event that triggers the start of the guarantee period. Failure to give information is 
an offence under section 129(6) of the Act. 

2.17 Defects identified and acted upon are recorded and quarterly performance reports produced by the 
electronic notification system. These enable an analysis of each undertaker’s performance to be 
carried out and ensure that undertakers receive adequate feedback at both local and national level. 
Latest performance report is shown in Appendix 2. Whilst the performance is reported by the 
electronic notification system, the local performance figures are not available as we do not have the 
resources available to record and produce local reports. 

2.18 With regard to resources, the forthcoming Transport (Scotland) Act will also impose new obligations 
on road work authorities which include noticing of local authority works, possible road occupation 
charging, fixed penalty noticing and increased monitoring and Direction of undertakers. This in itself 
may require significant increases in workload and a requirement for additional supervisory staff, with 
the possibility of utilising penalty income to offset staff costs. 

3. Recommendation 

3.1 The Scrutiny Panel is asked to note the contents of the report and that further reports will be brought 
before the Panel to address any issues identified. 

David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 
28 July 2005 

Local Government Access to Information Act: for further information about this report, please contact David 
Smart, Network Team Leader on 01236 616260 
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ROADS AUTHORITY: NORTH LANARKSHIRE 
CORING RESULTS 20W5 

APPENDIX B 

AREA RAUC I RAUC(S) : SWRAUC 



Summarv of Utilitv Duties 

Traffic Sensitivity 
The council has determined the lengths of roads and times which utilities can carry out routine 
minor works. 

Traffic Management 
The council agrees traffic management for major works. 

Road Works 
The Council notifies utilities of proposed major road works in order to give utilities an 
opportunity of co-ordinating works and to ensure utilities do not undertake works, other than 
emergencies, for a period of one year after road works. 

Records 
The council provides records of its underground apparatus in response to notification of utility 
works and co-ordinates council works with proposed major utility works. 

Utility Inspections 
Council staff carry out inspections of quality and safety and issue notices to make good 
defects during and after a 30% sample of utility works. Utilities are charged for inspections. 
The sample of inspection is agreed with each utility annually. 

Safety Inspection 
The council has a safety inspection regime in place for all carriageways. Any utility defect 
identified during a safety inspection is notified to the utility for repair. Emergency repairs are 
occasionally required to be undertaken by the council and costs recovered. 

Public Enquiries 
Council staff investigate complaints and notify utilities of public complaints/enquiries and 
recover costs for inspections. 

Coring 
The Network Team Leader, North is currently Chair of the national coring group. The Council 
contributes f6k per annum to pay for a notional coring program and typically recover f5k 
costs for failures. 

Roads Authorities Utilities Committees 
Council staff attend national, area and local co-ordination meetings quarterly. 

Scottish Road Works Register 
The Council contributes f8k per year to a national register of all road works. The register is 
delivered by a service delivery contract that provides IT software, support and call centre 
staff. Any non-utility or authority can call on the register to obtain information on underground 
services prior to excavations. The council uses the register to notify utilities of our works and 
receive information from the register on utility works. All notices mentioned above are served 
utilising the register. 


