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Purpose of report 

To advise the Scrutiny Panel of the findings of the Review Group on the transportation 
of children and vulnerable adults and to seek approval of the Review Group 
recommendations. 

Background 

Concern was expressed at the Service Delivery and Performance Scrutiny Panel 
meeting on 24'h August 2006 regarding the Council's arrangements for the conveyance 
of children and vulnerable adults to establishments around North Lanarkshire. 

Although no specific failures had been reported, because the safety of children and 
vulnerable adults is of paramount concern, it was considered a matter of sufficient 
importance to the Panel that the Convenor agreed to establish a Review Group and 
investigate the issue further. 

Review process 

After obtaining initial background information a meeting of the Review Group was held 
on ?3'h November 2006. At this meeting it was agreed that the Group's remit was to 
ensure, beyond any doubt, that Council procedures for the transportation of children 
and vulnerable adults are robust and comply with the law and that there are systems in 
place to identify and correct any inconsistencies or evidence of non-compliance found. 

It was agreed that the scope of the review would identtfy and consider the current 
Council procedures for the transportation of children and vulnerable adults and the 
vetting arrangements for drivers of all vehicles used including taxis, private hire cars, 
minibuses and buses. It was agreed that, in particular, the review woukt look at: 

who (what client groups) are the recipients of these services 
what is the range of the current service provision 
what contracts are in place to deliver the service 
what are the current vetting arrangements 
who is subject to vetting under these arrangements 
who is responsible for carrying out the vetting 
what are the arrangements for monitoring and dealing with any issues arising 
reports of any problems 
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A number of other issues were raised at the meeting on 13th November 2006 including: 

. customer satisfaction 
contracts - sub contracting, competitive tendering, safety, and contractor 
identification . new laws about the use of child car seats introduced in September 2006 
procedures for Disclosure Scotland checks - for escorts as well as drivers, and 
when/if contracts are sub contracted 
procedures for driver / escort identification and verification, and transportation in 
rural areas and associated safety issues 

The Group agreed to invite the departments of Social Work and Education to make 
presentations at the next Review Group meeting to outline the procedures and 
practices in their respective departments. It was also agreed that prior to these 
meetings the Information and Research Manager would meet with appropriate officers 
in each department to provide further detail on the background to the review and obtain 
information relating to the points listed in paragraphs 3.2 and 3.3 above. 

A series of meetings were held (on 16th, 1gth and 22"d January 2007) between the 
Information and Research Manager and representatives from the departments of 
Education and Social Work. The third meeting was with a representative of the 
department of Community Services to obtain information on the use of Council 
operated transport. 

At a meeting of the Review Group held on 5th February 2007 presentations were made 
to the Group by the Education Officer and Principal Officer Contracts/Provisions 
representing the department of Education; and the Monitoring and Standards Manager 
from the department of Social Work. These presentations provided the Review Group 
members with relevant information on the operation of transport services in each 
department and an opportunity to ask questions. 

Information obtained from the meetings with department representatives in January 
2007, and the subsequent Review Group meeting of 5th February, was collated along 
with additional research undertaken by officers from the Information and Research 
section in the Chief Executives office. The findings from this research are summarised 
in sections 4 to 7 below while additional, more detailed, information is contained in a 
set of appendices attached to the report. 

Client groups, contracting and monitoring 

4.1 This section of the report covers transport services provided within the department of 
Education, which can be considered under two headings: Mainstream transport and 
Additional Support Needs transport; and those provided within the department of Social 
Work. 

Education Department - Mainstream Transport 

4.2 Mainstream transport provides transport for primary and secondary school pupils to 
mainstream schools. As at December 2006, the department was providing transport for 
just over 3,000 primary pupils and almost 6,000 secondary pupils. 

4.3 The contracts for mainstream transport are organised by Strathclyde Partnership for 
Transport (SPT) on behalf of the department using either dedicated school buses or 
public service vehicles - although taxis are also used in outlying farm areas or for smaller 



contracts. Contracts are generally carried out for a period of three years with temporary 
contracts arranged as and when required outwith the routine tendering process. Within 
the mainstream transport services contracts, escorts are only provided on double decked 
vehicles. 

4.4 It is a condition of contract that all drivers and escorts have a current satisfactory 
enhanced disclosure certificate from Disclosure Scotland (see section 5). SPT organise 
the enhanced disclosures for all drivers and escorts on mainstream transport contracts - 
however, decisions about suitability of drivers and escorts lie with the department of 
Education. SPT are also responsible for monitoring all mainstream contracts using a 
team of inspectors carrying out pro-active and re-active inspections. Pro-active 
monitoring is based on a programme of checks with the aim of checking all contracts at 
least once during the school year. However, where complaints are received, re-active 
monitoring takes place with intensive checks being made on contracts. Inspections 
include checks on the vehicle’s documentation; the driver and escort; and aspects of the 
operation of the service. Penalties for failure to comply with the conditions of the contract 
can result in warning letters, financial deductions and the withdrawal of the contract. 
During the period covering the last full academic year (August 2005 to June 2006), 
although several warning letters were issued, no contracts were cancelled for failure to 
comply. 

4.5Additional detail on the above aspects of the mainstream school transport service is 
included in the appendices. The arrangements in place for contracting and monitoring 
mainstream transport services were found to be robust and in compliance with the law 
and there are good systems in place to identrfy and correct any non-compliance found. 

Education DeDartment - Additional Sup~ort Needs TransDort 

4.6 Additional Support Needs (ASN) transport provides a transportation service for (currently) 
just over 1,400 pupils with additional support needs covering transport to the following 
locations: nursery, primary school, secondary school and special school. Special school 
transport is the largest category accounting for almost 80% of the total. 

4.7 The department of Education organises all contracts for transporting ASN pupils through 
the contracts section in the department and in conjunction with the Council’s procurement 
officers. Transport is provided using a variety of vehicles including taxis, minibuses and 
Council owned Community Services vehicles. Escorts are provided on the majority of 
ASN transport. There are various types of ASN contract: 

Tendered - these are contracts set up for a duration of 2 or 3 years (except for 
the forthcoming year when one year contracts will be used to bring all contracts 
in line by 2008); 
Annual - contracts that have a duration of one year only; 
Housinq - these contracts cover pupils who are housed in temporary 
accommodation and require transport to and from school; 
Social work - these contracts cover pupils under social work care or 
supervision. 

4.8Agait-1, it is a condition of contract for ASN contracts that all drivers and escorts have a 
current enhanced disclosure. The department has procedures in place to ensure that 
disclosure certificates are kept up to date. Contractors are notified when certificates are 
due to lapse and advised to update them. All the information required for this is held on a 
new ASN Database set up by the department. All drivers and escorts, upon successfully 
completing the disclosure check, are issued with a badge of authorisation which contains 
their photograph, name, date of birth and renewal date. Monitoring of ASN contracts is 
also carried out by SPT who effect inspections on a regular basis and also carry out ad- 



hoc inspections in response to specific complaints being received. Complaints can come 
from a variety of sources including the school and parents. All complaints are thoroughly 
investigated with relevant information fed back to the complainant. Serious issues, such 
as the use of a driver or escort who is not disclosure checked, will result in an 
investigation and if a breach of the conditions of contract is found, all contracts are 
withdrawn. In the past year, no contract has been withdrawn for that reason. 

4.9Additional detail on these aspects of ASN transport is included in the attached 
appendices. As with Mainstream transport services, the arrangements in place for 
contracting and monitoring ASN transport were found to be robust and in compliance with 
the law and there are systems in place to identify and correct any non-compliance found. 

Social Work DeDartment 

4.10 Transport services provided by the department of Social Work include the transport of: 
0 adults with disabilities to day opportunities and resources; 

older people to and from day services; 
0 children to and from care settings to schools and to contact meetings; 

The department also identified staff visiting areas where there are poor transport links, or 
travelling late at night or in other situations where they may be considered to be 
vulnerable, as an important client group. 

4.11 Because of the varied and unscheduled nature of much of the transportation need in 
Social Work, there has in the past been no overall contract set up to provide this service, 
with Area Team Managers securing taxi services by negotiation on distances and rates, 
etc. This has been driven to a large extent by the strong trend in recent years towards an 
increase in the use of taxis and private hire cars and away from bus transport, this trend 
itself being driven by well documented changes in best practice in the delivery of various 
social work services. However, the department’s contracting work programme for 
2007/08 includes the application of the Social Work contracting and monitoring 
framework to taxi and private hire cars for unscheduled and planned use. Plans are now 
in hand to engage in pre-tendering discussion with providers and tendering 
documentation has been devised. The extension of the contracting and monitoring 
framework is scheduled for Summer 2007and will: 

Endorse existing safeguards regarding disclosure of offences, badging of approved 
drivers and metering of all taxis being used by Social Work; 
Ensure clarity of service terms and costs; conditions of use and vehicle standards; 
Ensure robust systems are in place for monitoring of and remedial action where 
concerns are identified. 

4.12 Although the department does not carry out disclosure checks on drivers in the manner 
described above for the department of Education, there are nevertheless safeguards in 
place. The first of these is that all taxi owners and drivers comply with the Council’s 
licensing processes, which requires full disclosure of all convictions. Secondly, the 
department uses only those firms that are on the department of Education’s list of 
authorised taxi and private hire companies. Area Teams are issued with lists of relevant 
taxi firms along with guidance on the use of taxis and private hires and current maximum 
charging details. The 
Monitoring and Standards Section receives details of any serious concerns in relation to 
the independent sector providers and in the past two years only one serious concern has 
been identified regarding a private hire driver‘s conduct. 

Monitoring takes the form of investigation of complaints. 

4.13 The arrangements in place for contracting and monitoring transport provided by the 
department of Social Work are not currently as robust as those in operation in the 
department of Education. However, the department has taken steps to put a more robust 



system in place, scheduled for summer 2007. It is recommended that the department of 
Social Work review the effectiveness and operation of this system within an appropriate 
timescale and provide a further report in due course. 

Communitv Services Department 

4.14 The department of Community Services does not arrange and operate contracts 
directly. However, the department does tender for contracts offered by the department of 
Education and SPT. All vehicle drivers in the department of Community Services are 
employees who are, as part of their employment, required to provide an Enhanced 
Disclosure Scotland check upon commencing employment and this is reviewed as 
required to ensure certificates remain up to date. 

5. Disclosure Scotland 

5.1 The Disclosure Scotland system is summarised in detail in Appendix 4. In essence, 
Disclosure Scotland issue certificates - known as "Disclosures" - which give details of an 
individual's criminal convictions (and in the case of Enhanced Disclosures, where 
appropriate, non-conviction information) or state that they have none. The highest level 
of Disclosure is the Enhanced Disclosure (termed as an "enhanced criminal record 
certificate"). Enhanced Disclosures may contain non-conviction information which a 
Chief Officer or Chief Constable may choose to disclose if they believe it to be relevant 
to the position in question. As described above, the departments of Education and 
Community Services make full use of Enhanced disclosures in the contracting and 
monitoring of transport services. 

Drivers who have at some time resided outwith the UK 

5.2 Disclosure Scotland works under UK legislation and has no jurisdiction to obtain criminal 
history information from other countries. Not all foreign countries have a system of 
recording information. If a UK resident is convicted overseas, the authorities in that 
country may notify a UK police force and if so that conviction will be recorded and will be 
available for disclosure. However, there is currently no mechanism to ensure that all 
such convictions are notified to the UK police. For registered bodies dealing with 
overseas applicants Disclosure Scotland suggest that the onus is on the individual to 
provide details of their own criminal history for the duration they resided outwith the UK. 

5.3 The department of Education are aware of this issue and have sought the views of the 
Council's Legal Services Section who have advised that drivers and attendants should 
not be deployed on the Council's transport contracts where the Council cannot be 
satisfied that it has received full disclosure on criminal convictions and suitability. 

5.4 The department of Education have carried out checks and advise that currently there are 
no people on ASN contracts where a complete disclosure history has not been obtained. 

5.5 Notwithstanding the above, it is recommended that the department of Education 
continues to review its procedures to ensure they are adequate for their purposes of 
determining the suitability or othewise of anyone who has spent a period of time abroad 
or who has only a limited period of residency in the UK. 



6. Seatbelts 

6.1 The situation regarding seat belts and child restraints is detailed in Appendix 6. The 
current legal position is summarised below: 

The law requires all minibuses and coaches wholly or mainly for the purpose of carrying 
children to be fitted with seat belts. However, the legislation states that buses, which are 
neither minibuses or coaches and all vehicles operating as registered services, are 
exempt from these regulations. Therefore the current legislation is that all minibuses, 
licensed taxis and private hire vehicles must be fitted with seat belts, while service buses, 
double decked buses, registered service buses (ie. fare paying), and coaches with a 
speed restriction of less than 62.5 mph do not require seat belts to be fitted. 

6.2There is currently no legislation or Council policy dictating seat belts must be fitted on 
buses providing transport for children attending mainstream schools. However tender 
bids, which include the provision of seat belts, are encouraged. At present around half of 
the Council's mainstream school contracts have seat belts fitted. 

6.3 It is recommended that the Council should move to a position where all contracts use 
vehicles with seat belts and the department of Education is asked to advise on the 
implications of this proposal. 

7. Customer satisfaction 

7.1 The department of Education undertakes a bi-annual survey of parents to collect views 
on transport arrangements. This survey is issued to all parentslguardians of children 
travelling on ASN transport contracts. 

7.2The key findings of the most recent survey were very positive with over 99% of 
parentdguardians happy with the contract. Where a response to a survey indicates 
concerns, action is taken to address the issue with the contract operator. From the most 
recent survey, 3 contracts were re-arranged because of parental concerns. 

8. Conclusions 

8.1 The arrangements in place in the department of Education for contracting and 
monitoring Mainstream and Additional Support Needs transport services were found to 
be robust and in compliance with the law and there are good systems in place to identify 
and correct any non-compliance found. 

8.2 Although the arrangements in place for contracting and monitoring transport provided by 
the department of Social Work are not currentty as robust as those in operation in the 
department of Education, the department has taken steps to put a more robust system in 
place. It is recommended that the department of Social Work review the revised system 
and provide a further report in due course. 

8.3 The systems used by the Council and SPT for checking the suitability of potential drivers 
and escorts through Disclosure Scotland is thorough and rigorous except in one respect. 
The suitability or otherwise of a person who has spent a period of time abroad or who has 
only a limited period of residency in the United Kingdom cannot necessarily be ensured 
under the current system and it is recommended that the department of Education 
continues to review its procedures in relation to this aspect of the disclosure checking 
system to ensure they continue to provide adequate safeguards. 



8.4 At present around half of the buses used on Mainstream school contracts have seat belts 
fitted. It is recommended that the Council should move to a position where all contracts 
for the transportation of children and adults use vehicles with seat belts and the 
department of Education is asked to advise on the implications of this proposal. 

8.5The review has focussed mainly on transport services in education and social work 
services and this has highlighted the importance of following a corporate approach to the 
provision of these services. It is therefore a general recommendation that all 
departments of the Council take such steps as are necessary to ensure a fully corporate, 
co-ordinated and consistent approach to the development and implementation of all 
aspects of this service including, contracting, handling disclosure checks and 
performance monitoring. 

9. Recommendations 

9.1 It is recommended that the Panel: 

1) 
2) 

3) 

notes the conclusions reached by the Review Group; and 
agrees that the Director of Social Work submit a report on the effectiveness of 
the application of the contracting and monitoring framework to taxi and private 
car hire to a future meeting of the Panel (or its successor body); and 
agrees that the Director of Education continues to review procedures to ensure 
they are adequate for their purposes in determining the suitability or otherwise of 
anyone who has spent a period of time abroad or who has only a limited period of 
residency in the United Kingdom in relation to working as a driver or escort on 
Council contracts; and 
agrees that the Council should move to a position where all transport contracts 
use vehicles with seat belts and that the Director of Education is asked to advise 
on the implications of this proposal; and 
agrees that all Directors take such steps as are necessary to ensure a fully 
corporate, co-ordinated and consistent approach to the development and 
implementation of services for the transportation of children and vulnerable adults 
in their respective departments. 

4) 

5) 

Chi Executive k J  
Local Government Access to Information Act: for further information about this report, please contact Graham A Reid, 
Information and Research Manager, ext. 2266. 



Appendix 1 

Transportation needs - client groups 

The client groups in receipt of transportation services and the current range of service 
provision is detailed below: 

Education 

Transportation of children to mainstream schools 

. Children aged 2 to 19 years are transported to mainstream schools, both within and 
outwith the North Lanarkshire Council area, as follows: 

I Mainstream school contracts arranged by SPT (August 2005 to June 2006) 

Number of schools 
Number of pupils 
Number of contracts 

primary 
75 

secondary 
25 

3,393 5,920 
121 115 

@&I 
104 

9,313 
221* 

I *some contracts serve both primary and secondary schools 

I Pupils attending schools outwith North Lanarkshire (August 2005 to June 2006) I 
Council area 
South Lanarkshire 
East Dunbartonshire 

number of contracts number of pupils transported 
5 41 1 
5 29 

Pupils transported to schools within North Lanarkshire Council from other 
authorities (August 2005 to June 2006) 

Council area number of contracts number of pupils transported 
South Lanarkshire 5 275 
East Dunbartonshire 6 278 
Glasgow City 7 567 

. Children are transported in public service vehicles and dedicated school vehicles. 

Escorts are only provided on double decked vehicles. 



Appendix 1 

Transportation of children with additional support needs 

In addition to the transportation of children to mainstream schools the Council also 
arranges transportation for children with ASN (additional support needs). This includes 
transport for children aged 2 to 19 with: 
- a variety of physical, mental andlor sensory impairments attending special schools 

I units 
- physical, and/or mild mental impairment attending mainstream nursery, primary 

and secondary schools 

Children with additional support needs are transported to various establishments, both 
within and outwith the North Lanarkshire Council area, as follows: 

Number of pupils, with additional support needs, transported (February 2007) 

nurserv primarv secondary special 
school school school 

I number of pupils 121 96 84 1,133 1,434 

1 Internal transport - provided by the department of Community Services (February 2007) 

school 
Firpark School 
Ashcraig School 
Drum park 
Mavisban k 
Clydeview School 
Bothwellpark School 
Redburn School 
Glencryan School 
Biard Memorial Nursery 
Devonview Nursery 
Total 

number of routes 
9 
3 
5 
4 
2 
2 
3 
5 
1 
1 

35 

number of children beina transported 
113 
13 
88 
14 
20 
14 
28 
64 

7 
7 

368 

Children are transported using a variety of vehicles, i.e. taxis, minibuses and Council 
owned Community Services vehicles. 

Escorts are provided on the majority of ASN transport. 

Transport requests for children with support needs and with medical / mobility 
conditions are currently received from head teachers, psychologists, or the school 
medical officer. These are approved by the Education Officer and Principal Officer, 
Support for Learning section. 

It has been recognised that contract allocations for autistic children (and children with 
certain other conditions) should, where possible and appropriate, remain with the 
allocated contractor for the duration of a child's school career. 

A training event is organised on an annual basis by the department of Education to 
provide contractors and escorts with training on issues relating to the safe transport of 
children with ASN, and child protection issues. 

Source: Reports - Education Committee, Education (Resources) Sub Committee, 2006 and 
information provided by the department of Education. 

Note that some information and statistics will have been updated since the collation of this report. 
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Social Work 

Traditionally, the department of Social Work provides and supports a wide range of activities 
each day for community care and child care client groups in the transportation of clients to 
and from various social care services provided both by the department and external 
independent providers. 

. Adults with learning disabilities, mental health problems and physical disabilities are 
transported to attend centres and individualised day opportunities. 

. Older people are transported from Council owned homes to attend day services, plus 
activities, events or hospital appointments. 

Children in residential establishments may be transported to contact meetings with 
natural / foster parents, or when a change of school occurs until agreement can be 
reached with Education. 

Over the past 5 years Social Work use of transport has changed significantly to reflect the 
increased use of locality based services within service users' own communities, to meet the 
needs and wishes of users and to meet social inclusion goals. Hence few services for adults 
with learning disabilities and mental health issues are now building (centre) based. As a 
consequence there was a need for smaller, more flexible types of transport to be used to 
transport those groups around their local communities. Consequently the use of internal 
transport and in particular large buses has reduced substantially. 

Day services for older adults have also changed in respect of their transport needs. It was 
increasingly found that that large buses previously used were no longer suitable for frail older 
people. Users' concerns regarding inflexibility, long journey times, general inaccessibility and 
discomfort issues were identified as problematic and have resulted in increasing use of taxis, 
private hires and smaller vehicles to transport older people to and from day 
services. Commonly the transport used by Social Work now includes: Council buses with tail 
lifts, taxis, private hires, approved staff users' transport, dial-a-bus, public transport motability 
transport and self-drive people carriers. 

The department also uses taxis on an ad-hoc basis. Transporting children and young people 
to hearings, to contact or foster visits or parental visits or use of taxis for health 
care appointments for older people in care homes would be such examples. 

In contrast to the fixed and routine use of transport by Education the range and diversity of 
different types of transport use within Social Work makes it difficult to quantify precise 
numbers using transport at any given time. 
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Mainstream school transport contracts 

Agency agreement with SPT 

. In December 1995, the Education Committee approved the appointment of SPT 
(Strathclyde Partnership for Transport) as agent in procuring, managing, and 
monitoring school transport contracts on behalf of North Lanarkshire Council. 

. The cost of the agency fee in 2006/07 was f226,669 est. 

. Continuation of this agency agreement is approved by the Education Committee. The 
most recent continuation, until April 2008, was approved on 15'h March 2006. A copy 
of the agency agreement is available in the Members' Library. 

Contracts 

. The Council's school transport contracts were due for renewal in August 2006. At this 
time contracts for the period 2006 to 2009 were negotiated by SPT on behalf of the 
Council. SPT submit all tender applications and accompanying paperwork to the 
department of Education for authorisation . 

. In general SPT recommends that each contract be awarded to the operator offering the 
lowest price. However the department of Education also take account of a need to 
ensure adherence to contract specifications, legal operational requirements, previous 
performance of the contractor, and to the technical capability of the operator to deliver 
the service. As a result, in some instances the recommendation is not the lowest price. 

Disclosure Scotland checks 

. The department of Education apply specific criteria when checking Disclosure Scotland 
certificates. All Disclosures are updated every three years. 

. SPT hold mainstream transport Disclosure information, 

Monitorinq 

. The department of Education hold meetings with SPT quarterly and statistics are 
provided for monitoring purposes. Monitoring and performance reports are submitted 
to the Education (Resources) Sub Committee. 

. Monitoring of school contracts is undertaken on both a pro-active and re-active basis. 

- 

- 

Pro-active monitoring is based on a programme of checks with the aim of checking 
all contracts at least once during the school year. 
However, where complaints are received, re-active monitoring takes place with 
intensive checks being made on contracts. 

. Checks on vehicles are divided into operational checks undertaken by the SPT 
customer care inspectors and engineering checks undertaken by the SPT engineering 
inspectors. 

Source: Reports - Education Committee, Education (Resources) Sub Committee, 2006 and 
information provided by the department of Education. 

Note that some information and statistics will have been updated since the collation of this report. 



Appendix 3 

Additional Support Needs (ASN) contracts 

Contracts 

. There are various types of ASN contracts: 
- 

- 
- 

Tendered - 2 or 3 years (with the exception of the forthcoming year - this year 
will be for one year to bring all contracts in line by 2008). 
Annual - contracts that have a duration of one year only, i.e. colleges. 
Housing - this covers pupils who are housed in temporary accommodation and 
require to be transported to and from school. The initial 28 days are paid by the 
department of Education. The remainder, if required, is covered by the 
department of Housing and Property Services. 
Social Work - this covers pupils in the care of the department of Social Work. 
Transport in these circumstances is covered by the department of Education for a 
total of 28 calendar days. Thereafter, responsibility for transportation lies with the 
department of Social Work. 

- 

. Some of the key Conditions of Contract pertinent to this review include: 

- Driverdescorts must meet with the parents/guardians prior to commencement of 
the contract. This meeting should involve the driver/escort and the 
parent/guardian discussing the child(ren)’s requirements and both signing the 
I‘ Letter of U n d e rs t a n d i n g ” . 
If the operator is informed by the parent or the school that a pupil does not require 
transport for any reason or a pupil fails to appear for morning pick up, the 
contractor must inform the authority on that day. Instructions should only be taken 
from the authority and not from the parent or the school. 
Separate contracts may not be combined onto one vehicle without the prior written 
approval of the authority. 
In an emergency, the circumstances of which must be related to the authority in 
detail, the operator may sub-contract the contract for an initial period of not more 
than one working day. In such an event the authority must be advised of the 
circumstances within 24 hours of the emergency arising. Thereafter the authority 
may extend the initial period allowed for the sub-contractor at their sole discretion. 
At all times the contractor shall be responsible for ensuring that all conditions of 
contract are complied with. 
Appropriate registration documents, insurance policies and/or renewal certificate, 
MOT vehicle certificate, as appropriate, must be exhibited to the authority before 
commencement of the contract and at any other time during the contract on being 
so requested by the authority in respect of all vehicles owned by the contractor. 
All attendance sheets must state the name of driver and escort (if required) 
carrying out the contract. 
All drivers employed by the contractor or providing services on hidher behalf under 
this contract shall be subject to the terms and conditions of this contract insofar as 
relevant to the performance of their duties. The contractor shall ensure the 
competency and reliability of the drivers employed by him/her for providing 
services under this contract. The contractor must ensure that at all times the 
driver(s) is fully licensed to drive the relevant vehicles and have full insurance 
cover. Any licence/certificate in this respect shall be made available to the 
authority as and when requested. 

- The contractor is responsible for employing escorts, and ensuring that escorts are 
responsible persons and physically capable of carrying out the duties required. 

- Escorts are seated with passengers who may have special needs and are 
responsible for attending to their comfort, security and safety. The duties of the 
escorts shall include the provision of physical assistance in uplifting or setting 
down passengers, assistance in crossing the road and in carrying schoolbooks or 

- 

- 

- 

- 

- 

- 
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other luggage of any passenger, ensuring passengers are appropriately secured in 
their seat and the carriage of messages between passengers' homes and 
schools/centres. 
The contractor must ensure that all drivers/escorts employed on school transport 
contracts have been cleared by the authority through Disclosure Scotland as 
suitable for employment on school contracts. Any breach of this condition shall 
entitle the authority to terminate each and every contract awarded by the authority 
to the contractor. 
All drivers and escorts are required to carry and to display identity cards at all 
times while engaged on work under the contract. The authority will issue the 
identity card only after deciding that such an individual is suitable to perform duties 
under the terms of this contract. Identity cards will remain the property of North 
Lanarkshire Council and must be returned at the end of the contract or 
immediately upon demand by the authority. 

Disclosure Scotland checks 

. 

It is a condition of contract that all drivers/escorts carrying the Council's ASN contracts 
have to have current Enhanced Disclosure Scotland certificates. 

All tender applications must be accompanied by Enhanced Disclosure Scotland details 
for all drivers / escorts covering each contract, together with all vehicle details, list of 
vehicles used, race relations and equal opportunities details - as per Scottish 
Procurement Policy - 17 June 2005 and North Lanarkshire Council's General Contract 
Standing Orders 8 November 2005. 

Details of the contract (i.e. the vehicles, drivers and escorts) are maintained by the 
department of Education in a database which is regularly reviewed to ensure all 
Disclosure Scotland certificates are valid, as they need to be renewed every three 
years. 

For every contract the department of Education issue a badge showing the approved 
persons name, date of birth, Disclosure Scotland certificate renewal date together with 
a photograph. 

The department of Education use both licensed taxis and private hire cars on their 
contracts. Contracts are awarded based on an applicant meeting the list of criteria not 
specifically on whether a contractor is licensed. 

Monitoring 

. SPT undertakes the monitoring of both mainstream and ASN contracts on a regular 
basis. If a complaint is received ad hoc inspections are carried out over and above the 
normal monitoring programme. 

. On occasions where they think there is a problem regarding ASN contracts, school 
staff and/or parents can contact the department of Education. All complaints are 
thoroughly investigated and information is relayed back to the complainant. 

. As part of their regular monitoring regime, SPT check the arrival and departure times of 
the transport and that the contractors are providing vehicles that meet the needs of the 
pupils. The inspectors also check that seat belts, wheelchair restraints and any special 
equipment specified by the Council are used correctly. 
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This monitoring covers such aspects as the general condition of the vehicle, licences 
and the appropriate safety equipment, for example seat belts, wheelchair lifts or ramps, 
communications device (either radio or mobile telephone) where specified fire 
extinguisher and first aid kit. 

. 

Source: Reports - Education Committee, Education (Resources) Sub Committee, 2006 and 
information provided by the department of Education. 

Note that some information and statistics will have been updated since the collation of this report. 
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Disclosure Arrangements 

4 Part V of the Police Act 1997 introduced a new system of disclosing criminal records 
information for employment or voluntary work. This system, known as Disclosure 
Scotland, came into effect on 2gth April 2002 and provides an accurate and responsive 
disclosure service to enhance security, public safety and protect the vulnerable in 
society. Disclosure Scotland is part of the SCRO (Scottish Criminal Record Office) 
which, in turn, is a common police service and an executive agency of the Scottish 
Executive. 

. Disclosure Scotland issue certificates - known as "Disclosures" - which give details of 
an individual's criminal convictions (and in the case of Enhanced Disclosures, where 
appropriate, non-conviction information) or state that they have none. 

. The fee for Disclosures is f20  (as at 1'' April 2006). This applies to all levels of 
disclosure. 

Under the Disclosure Scotland system individual jobseekers and volunteers in Scotland 
are able to apply to the SCRO for one of three different types of Disclosure depending 
on the purpose for which the disclosure is required. 

- A Basic Disclosure (termed as a "criminal conviction certificate" in Part V of the 
Police Act 1997) is the lowest level of Disclosure and is available to anyone for any 
purpose, on payment of the appropriate fee. It contains details of convictions 
considered unspent under the Rehabilitation of Offenders Act 1974 or state that 
there are no such convictions. This type of Disclosure is only issued to the 
applicant. It is not job-specific or job related and may be used more than once. 
Applications for Basic Disclosures can be made online. 

- The intermediate level of Disclosure is the Standard Disclosure (termed as a 
"criminal record certificate" under Part V of the Police Act 1997). This includes 
convictions held on central records and records both spent and unspent 
convictions. This means that even minor convictions, perhaps dating from years 
ago, are included on the Disclosure. The Standard Disclosure is available on 
payment of the appropriate fee, subject to the application first being countersigned 
by a registered person (usually the potential employer or voluntary organisation, 
that is, the Registered Body). 

The main categories of occupations etc. for which a Standard Disclosure may be 
required are: 

. those involving regular contact with children and adults at risk*; . those involved in the administration of law; . those applying for firearms; explosives and gaming licenses; 
4 professional groups in health, pharmacy and law; . senior managers in banking and financial services. 

[*The Police Act 1997 (Criminal Records)(Scotland) Regulations 2006 introduced 
a number of changes which impacted on disclosure arrangements. Among the 
main changes was the introduction of new criteria which defines "adults at risk", 
prior to this the "adults at risk", as well as child care posts, are now subject to an 
Enhanced level of Disclosure check. 

The Police Act 1997 (Criminal Records) (Scotland) Regulations 2006 define an 
"adult at risk" as a person aged 18 or over who in consequence of a condition of 
a type listed (i.e. a learning or physical disability; a physical or mental illness, 
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chronic or otherwise, including addiction to alcohol or drugs; or a reduction in 
physical of mental capacity) has a disability of a type listed (i.e. a dependency 
upon others in the performance of, or a requirement for assistance in the 
performance of, basic physical functions; severe impairment in the ability to 
communicate with others; or impairment in the ability of a person to protect 
themselves from assault, abuse or neglect) and who is receiving services of a 
type listed (i.e. care home services; personal care or nursing or support to live 
independently at home; any services provided by an independent hospital, 
independent clinic, independent medical agency or health body; social care 
services; or any services provided in an establishment catering for a person with 
learning difficulties) .] 

A Standard Disclosure is sent to the applicant and a copy is also sent to the 
person who countersigned the application on behalf of the Registered Body. 

Applications made for childcare posts are specifically identified. The new 
application form, which should be in use from October 2006, has a tick box which 
is used to identify a childcare post. 

. The highest level of Disclosure is the Enhanced Disclosure (termed as an "enhanced 
criminal record certificate" under Part V of the Police Act 1997). In addition to the 
details included in Standard Disclosures, Enhanced Disclosures may contain non- 
conviction information which a Chief Officer or Chief Constable may choose to disclose 
if they believe it to be relevant to the position in question. 

This type of Disclosure is available to: 

- 

- 
- those seeking judicial appointment; 
- 

those who apply for work that regularly involves caring for, training, supervising or 
being in sole charge of children or adults at risk; 
applicants for various gaming and lottery licenses; 

applicants for registration for child minding, day care and to act as foster parents or 
carers. 

Applications made for childcare posts are specifically identified. The new application 
form, which should be in use from October 2006, has a tick box which is used to 
identify a childcare post. 

An application for Standard or Enhanced Disclosures must be countersigned by a 
person who has registered in advance with Disclosure Scotland and who is acting on 
behalf of the organisation offering the employment or voluntary work. Registration fees 
are a one off cost of E150 which includes one counter signatory. Each additional 
counter signatory costs f 10. 

Registration does not necessarily permit organisations to carry out Disclosure checks 
for all employees but only those which are covered by the Rehabilitation of Offenders 
Act 1974 (Exclusions and Exceptions) (Scotland) order 2003. A copy of the Disclosure 
certificate is sent to the registered person, as well as those on whose behalf it has 
been applied for. 

The Council registered with Disclosure Scotland in 2002, for a fee of E 150 and €10 per 
counter signatory. The list of counter signatories within the Council is reviewed on an 
regular basis with names added to or removed from the list as appropriate. This 
information is reported to the Policy and Resources (Personnel) Sub Committee. 
Disclosure Scotland does not impose any limit on the number of counter signatories an 
organisation can have. 
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The Council also produces a list of all posts within the organisation requiring criminal 
conviction checks. This list is reviewed and updated regularly and reported to the 
Policy and Resources (Personnel) Sub Committee. 

. 

. As a registered body the Council are expected to comply with a Code of Practice which 
sets out various obligations, designed to ensure that employers receiving sensitive 
information about individuals consider, store, retain and otherwise use that information 
sensibly and fairly. To ensure the Council complies with the Code of Practice a 
Disclosure Information Policy was introduced in June 2003 and approved at the Policy 
and Resources (Personnel) Sub Committee. 

. Disclosure Scotland works under UK legislation and has no jurisdiction to obtain 
criminal history information from other countries. Not all foreign countries have a 
system of recording information. If a UK resident is convicted overseas and the 
authorities in that country notifies a UK Police Force then that conviction will be 
recorded and will be available for disclosure. For Registered Bodies dealing with 
overseas applicants Disclosure Scotland suggest that the onus is on the individual to 
provide details of their criminal history from their home country. 

In 2006 the Safeguarding Vulnerable Groups Bill in the UK and the Protection of 
Vulnerable Groups (Scotland) Bill in Scotland were established to take forward the 
principal recommendation of the Bichard Inquiry Report which calls for those who wish 
to work with children or vulnerable adults to be registered. 

. The Bichard Inquiry report was published on 22nd June 2004 following an investigation 
into the systematic failures highlighted by the murder of two schoolgirls in Soham in 
2003. 

. One of the main provisions of the bill - the introduction of duties and powers for 
agencies to share information about children who they believe may be at risk - will 
enable information from different databases, e.g. the National Criminal Intelligence 
Service, British Transport Police, Customs and Excise, to be joined up. This will 
improve access to personal details, such as foreign conviction information, by 
Disclosure Scotland. 

Source: reports to Policy and Resources (Personnel) Sub Committee, 2006 and 2007; 
The Police Act 1997 (Criminal Records) [Scotland) Regulations 2006; 

www. disclosurescotland. CO. uk 
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Licensing 

rn 

rn 

rn 

rn 

rn 

rn 

rn 

Any person applying to have granted a licence for an activity licensable under the 
provisions of the Civic Government (Scotland) Act 1982 requires to be a “fit and proper 
person”. 

The determination of whether an individual applicant is a “fit and proper person” rests 
with the General Purposes (Licensing) Sub-Committee. 

Applicants for any category of licensable activity are required to complete a standard 
application form which seeks details of convictions, fiscal fines and fixed penalties 
on record. (Applicants are advised failure to disclose is itself an offence which may be 
liable to prosecution). 

While in general terms the Rehabilitation of Offenders Act 1974 provides that 
convictions more than five years old do not have to be disclosed, an applicant for a taxi 
driver or private hire driver licence has to record all convictions of whatever vintage. 

All applications are copied to the local Divisional Commander of Strathclyde Police. 

The police have a statutory entitlement to object to a licence application if they consider 
that an applicant is not a fit and proper person. 

Where a police objection is received the application is automatically remitted to the 
General Purposes (Licensing) Sub-Committee for determination at a hearing, at which 
the applicant and the police will be heard. At Committee each application is considered 
entirely on its own merits. 

Where there is no police objection, but the response letter from the police discloses 
driving convictions or convictions for fraud or dishonesty or public order offences, and 
particularly where the offences have been committed within a recent period, the 
application is referred to the Sub-Committee for a “first calling” at which the Committee 
will determine whether to hold a hearing or not. 

Where the police response discloses no convictions or one or two convictions only for 
minor and unrelated offences, and particularly where the convictions are of some 
vintage, the application will be granted by the Head of Legal Services under delegated 
powers. (The Head of Legal Services has delegated powers to grant but not to refuse 
an application). 

It is understood that police reports make full reference to matters contained in the 
records of the Scottish Criminal Records Office (SCRO). It is accordingly not 
considered appropriate to duplicate the search of the public record by requiring an 
applicant for any category of licence to produce a Disclosure Scotland check or similar 
check. 

The role of the Licensing Enforcement Officers employed by the Council is in general 
terms threefold - (a) to ensure anyone trading has the appropriate licence; (b) to ensure 
that anyone trading is complying with licence conditions; and (c) to deal with 
complaints. 

Where the Licensing Enforcement Officers detect unlicensed activity they will invite the 
person involved to submit an application and to desist trading until an application is 
processed and granted. Where an application is not submitted and trading continues 
they will report the matter to the police for consideration for prosecution. 
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. Where the Licensing Enforcement Officers detect a potential breach of licence 
conditions they will invite the licence holder to comply. Where there is continued non- 
compliance the alleged breach will be referred to the Licensing Sub-Committee for a 
hearing under the suspension provisions of the Civic Government (Scotland) Act. 

. The Licensing Enforcement Officers have no authority to investigate the criminal record 
of any licence holder or applicant for a licence. 

Source: Legal Services, Department of Administration, 2007 
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Seat belts / child restraints 

The Roads Vehicles (Construction and Use) (amendments) (No 2) Regulations 1996, 
includes the following provision: 

- 
- 
- 

- 
- 

All minibuses must have seat belts. 
Service buses and double decked buses do not require seat belts to be fitted. 
Coaches with a speed restriction of less than 62.5 mph do not require seat belts to 
be fitted. 
Licensed taxis and private hire vehicles must be fitted with seat belts. 
Registered service buses i.e. fare paying, do not require seat belts to be fitted. 

To ensure the safety of school transport, the department of Education has implemented 
various controls, including: 

- 

- 

escorts on double-decked vehicles; SPT inspections; full implementation of the 
Scottish Executive Education Departments guidance , and 
in addition, tender bids which include the provision of seatbelts are encouraged. 

New legislation - seat belts / child restraints 

On 18'h September 2006 the Motor Vehicles (Wearing of Seat belts) (Amendment) 
Regulations 2006 came into effect. These regulations cover the use of appropriate 
child restraints which cover car seats, booster seats and booster cushions. These 
regulations affect pupils between the ages of 3 and 13 and who are less than 1.5 
metres in height. Pupils 14 years and over are deemed to be adults and there has been 
no change in legislation for this group. 

. The Council's Conditions of Contract states that the seats on all minibus vehicles with a 
passenger carrying capacity of 16 seats or less shall be fitted with fully functional lap 
and diagonal seat belts. All taxis/motor cars used on such contracts shall be fitted with 
seat belts for the use by each pupil carried, where special restraints have not been 
specified. 

There is no legislation or policy at present which dictates that seat belts must be fitted 
on buses or coaches providing transport to pupils attending mainstream schools. 
Around half of these contracts currently have seat belts fitted. 

. A summary of the new legislation is detailed below: 

CARS 
Driver 

Child up to 3 years 

Child from 3ra birthday up to 
135 cms in height 
(approximately 4' 51,) (or I Ph 
birthday whichever they 
reach first) 

Front seat 
Seat belt must be worn if 
fitted 
Correct child restraint must 
be used 

Correct child restraint must 
be used 

Rear seat 

Correct child restraint must 
be used. If one is not 
available in a taxi, may travel 
unrestrained, 
Where seat belt fitted, correct 
child restraint must be used. 
Must use adult belt if the 
correct child restraint is not 
ava i I a b le 
- in a licensed taxi / private 
hire vehicle, or 

-for a short distance for 
reason of unexpected 
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Child over 135 cms 
(approximately 4'5" in height) 
or 12 or 13 years 
Adult passengers (14 years 
and over) 

necessity, or 
-two occupied child restraints 
prevent fitment of a third 

A child 3 and over may travel 
unrestrained in the rear seat 
of a vehicle if seat belts are 
not available 
Seat belt must be worn if Seat belt must be worn if 

available available 

Seat belt must be worn if 
available available 

Seat belt must be worn if 

The department of Education has advised all operators providing transport that the 
legislation shall apply to all contracts operated by them and the Conditions of Contract 
have been amended to incorporate the new legislation. Operators have been offered 
the opportunity to clarify any aspect of the legislation affecting them with the 
department of Education. 

Mainstream transport contracts 

. The Council's position with regard to seat belt provision on contracts providing school 
transport is detailed below. 

- In the tendering of new contracts, contractors are invited to submit prices for both 
provision and non-provision of seat belts. Tenders with seat belts are preferred 
where the price is lower or similar to those without seat belt provision. 

- 138 contracts include seat belts, and 139 contracts do not provide seat belts. 
Around 9,000 pupils are transported on a total of 277 dedicated school contracts 
operating at an annual cost of around f3.5m. The additional cost to make the 
provision of seat belts mandatory on all North Lanarkshire mainstream contracts 
would be f96,680 per annum. 

Contracts for transport of ASN pupils 

. The Council position with regard to seatbelt provision on contracts providing transport 
for ASN (additional support needs) pupils is detailed below. 

- Transport to school is currently arranged for 1,331 pupils with ASN. The types of 
contract are detailed below: 

Internal transport buses 368 
Licensed taxis / private hire vehicles 842 

Private hire and reward contractors 114 
Parental expenses 7 

- The contracts arranged by the department of Education and the conditions of 
contract stipulate that all vehicles used in the conveyance of pupils must be fitted 
with seat belts. 
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- Community Services' internal transport vehicles are either fitted with child 
adjustable seat belts, booster seats, or specialist car seats to suit pupil's individual 
needs. 

- All the licensed taxis provided by private hire contractors are fitted with seat belts. 
New seat belt legislation allows these vehicles exemption from having to provide 
booster seats for children but contractors to supply booster and child seats as a 
matter of good practise. 

- Parental expenses contracts - pupils transported to schools by their parents are all 
in vehicles fitted with seat belts. These vehicles are covered by the new seat belt 
legislation and the provision of booster seats is required, where necessary. 

- Private hire and reward - the private hire and reward contractors all use vehicles 
fitted with seat belts. These vehicles are covered by the new seat belt legislation 
and the provision of booster seats is required where necessary. 

Source: Reports - Education Committee, Education (Resources) Sub Committee, 2006 and 
information provided by the department of Education. 

Note that some information and statistics will have been updated since the collation of this report. 




