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The Data Protection Act 1998 gives legally enforceable rights to individuals and places obligations 
on the organisation who controls the manner and the purpose of the processing of personal data. 

Consequently, in addition to providing the Information Commissioner with the details of our 
processing, security arrangements, etc. the Council is required to adhere to the eight Data 
Protection Principles. All organisations and individuals that process personal information are 
required to adhere to these Principles. 

The first of these requires that personal data are processed fairly and lawfully and that the 
processing satisfies one of the conditions of Schedule 2 and, if the processing involves sensitive 
personal information, one condition from Schedule 3. In relation to the data sharing purpose it is 
likely that we can rely on satisfying one or more of the conditions for processing if it is necessary 
for a specific purpose and such processing is proportionate. For information to be processed fairly 
and lawfully it is necessary for the individuals to be aware that this processing is taking place and 
in some circumstances provide their consent. This is normally achieved by including a statement 
on forms or information leaflets. 

The Local Government Finance Act 1992 (LGFA) and other secondary legislation limit the use of 
council tax information for other purposes. In 1999, the former Information Commissioner sought 
counsel's opinion on this question. The opinion is that the LGFA does not allow personal data held 
for council tax purposes to be used as a resource for other local authority purposes, even with the 
individuals' consent. Since 1999, many local authorities have chosen to ignore the Information 
Commissioner's advice and pursue a more pragmatic approach making extensive use of this 
information source, although complying with the fair and lawful processing requirements outlined 
above. In his recent guidance, the Information Commissioner has advised that, as he is not aware 
of significant areas of complaint about, or abuses of, council tax data by local authorities, he does 
not intend to follow the initial advice when investigating compliance. He will be specifically 
interested in all relevant facts, including compliance with the Data Protection Principles, fair and 
lawful processing and any consent to secondary processing given by the council taxpayer. 
However, this does not mean that he will not take enforcement action should he receive a 
complaint. 

Although a strict interpretation of the LGFA will prevent council tax information from being used for 
other purposes, the Council may wish to explore extending its use as an information source in 
controlled areas of processing that will ensure and guarantee compliance with the Data Protection 
Principles. 
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