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1. Introduction 

Following a meeting of 27 October 2004 of the Scrutiny Panel - Strategy and Policy 
Implementation the Panel have requested a report on Data Protection considerations relating 
to the sharing of information between the IT systems of the Department of Housing and 
Property Services and those of the Department of Finance. 

The issues surrounding sharing of Information between the Department of Housing rent 
arrears database and the Department of Finance’s Council Tax has been identified as an 
area of particular interest to the panel. 

2. Sharing of Personal Information about Individuals 

2.1. 

2.2. 

2.3. 

Council Tax and Housing Databases 

Council Tax legislation provides that information obtained for collection of Council 
Tax cannot be used for any other purposes. Effectively, this means that there is no 
lawful basis under the Data Protection Act 1998 for the Council Tax Section of the 
Department of Finance to disclose information held for the purposes of recovering 
Council Tax to the Department of Housing for Rent Arrears purposes. The 
Information Commissioner, who regulates the Data Protection Act 1998, has 
recognised that this may cause Councils practical difficulties but has said that a 
change in the law would be necessary to use Council Tax information in this way. 

Housing Benefits Databases 

Sharing of information between Rent Arrears and Housing Benefits would generally 
be lawful. The information is held for a very similar if not the same reason i.e. 
collection of rent. Only as much information as is necessary should, however, be 
shared. 

Benefits Agency 

It is understood that the Benefits Agency have been reluctant to share information 
about individuals with the Council’s Department of Housing. This is clearly primarily 
the Benefits Agency’s information. They would not usually be allowed to disclose this 
to someone else without either the consent of the individuals themselves or unless 
they meet one of the statutory exemptions under the Act. These are contained within 
Section 29 of the Data Protection Act. The most common exemption is where the 
disclosure is for the purposes of prevention or detection of crime or collection of tax. 
There are other exemptions, however, none of them would seem to satisfy this 
situation. It therefore seems unlikely that the Council would be in a position to insist 
that the Benefits Agency should disclose personal information about individuals to 
them for collection of rent. 
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3. 
d 

Conclusion 

It is not lawful to disclose Council Tax information for the purposes of collecting rent, but only 
for collection of Council Tax. It would generally be acceptable for the Rent Section of 
Housing to share information with Housing Benefits as they have both received information 
in the first place from the individual for the same or similar reasons i.e. collection of rent. It 
seems very unlikely that the Council could insist that the Benefits Agency disclose 
information which they hold on individuals without the specific consent of the individuals 
themselves. 

v e a d  of Legal Services 

Members seeking further information on the contents of this report should contact Paul Corrigan on 
extension 2477. 
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