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Purpose of the Report 

To inform the Committee of current consultation by the Scottish Executive on legislation on 
Community Planning, and to provide an update on dissemination of a summary leaflet produced by 
the North Lanarkshire Partnership aimed at employees within the public sector agencies. 

Introduction 

At its last meeting on 23 November 2000, the Committee considered a progress report on 
Community Planning in North Lanarkshire which indicated outcomes from the consultation on 
publication of the draft plan, and provided details on the key action areas being pursued by the 
partners to develop the process for the benefit of the people of the area. Since then, the Scottish 
Executive has circulated a consultation paper on important elements of the Government's legislative 
proposals for local government. The North Lanarkshire Partnership is also distributing widely a short 
community plan leaflet, aimed at employees and elected members of the Council, and employees of 
the public sector agencies within the wider partnership. 

Consultation on Power of Community Initiative: Community Planning: Political Restrictions 
affecting Council Employees 

Attached at Appendix One is a helpful summary of the detailed consultation document produced by 
CoSLA on the Government proposals for legislation on community planning. This summary outlines 
the key questions raised by the Scottish Executive, and provides some background and commentary 
from a local authority perspective. 

An internal consultation is underway, and given its scope and the timescales for responding, 
consideration will be given to the issues raised at the next meeting of the Council's Policy and 
Resources Committee. 

It is also hoped to submit a North Lanarkshire Partnership response to the consultation. This will be 
raised as an agenda item at the next meeting of the Partnership Board to be held on 3 1 January 2001 
If a partnership view can be achieved, which may be difficult given the geographical status of some 
agencies, as well as the potential constitutional problems which particular statutory responsibilities 
might give to some organisations, this would certainly demonstrate a genuine commitment to joint 
working at a North Lanarkshire level. 

Community Plan Leaflet 

Attached is a hardcopy of a short document aimed at the employees and elected members of the 
Council, and staff of the key public sector agencies in the area. Its purpose is to: 
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Raise awareness or remind staff about the concept of community planning; 
Provide examples of new or proposed partnership activities organised around the community 
plan themes, as well as some more general priority actions; 
Prompt ideas and suggestions form agencies’ employees on potential service delivery 
improvements which could be made through better joint working amongst the agencies operating 
in the North Lanarkshire area. 

4.0 Recommendations 

It is recommended that the Social Inclusion Committee 

(i) note the ongoing Scottish Executive consultation in relation to community planning; 

(ii) note the publication and circulation of the North Lanarkshire community plan summary 
leaflet within the key agencies in the area; and 

(iii) otherwise note the content of the report. 

Chief Executive 
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INTRODUCTION AND BACKGROUND 

'Since May 1997 we have seen a bold programme 
of constitutional reform unfold throughout the 
UK Scotland has, after almost 300 years, its 
own Parliament It is no accident that the first 
full debate to  be neld in that Parliament con- 
cerned the Mclntosh Report on the future of 
local government in a devolved Scotland 

Tnat debate signalled the Scottish Executive's 
determination to  spread the process of 
constitutional renewal to the governance of our 
communities. It also reaffirmed the pivotal role 
of local government in leading that process. 
(Rt Hon Henry McLeish, Me MSP First 
M i n I ster) , 

Mclntosh recommended that legislation should 
be introduced to provide councils wi th a statutory 
power of general competence Mclntosh felt 
tbat this power would be a way of expressing in 
statute the fundamental purpose of a COUnCil . to  
be the voice of its people and to Dromote their 
interests 

LEGISLATIVE PROPOSALS 

In June this year the Minister for Communities 
announced the Executive's commitment to 
legislate to  enable local government to  play 
a full and vital role in the renewal of our 
communities The launch of the Scottish 
Executives proposals orl how key elements of 
this legislation should be framed is warmly 
welcomed by COSLA 

Commenting on tne consultation Daper COSLA 
President Norman Murray said 
community initiative coupled witt- a duty of 
Community Planning would give exoression to 
tbe Community leadership role of courcils oy 
givirg them more freeaom to act in the inter- 
ests of meir communities and provide a firm 
slgial about the central role of Communit) 
Planning as a vei icle for achieving effective 
strategic governance of our communities 
COSLA has wa i ted  this Dower and duty for 
councils for some time 

a power of 

The Executives prooosals consider how local 
government can be best equipDed to develop a 
community leadership role by bringing together 
all the key local partners to  forge a strategic 
vision for each Community It proposes 

- A statutory power of cornmunity initiative for 
local government 

- A statutory basis for community planning. 

The paper also deals wi th widening access to  
council membership, a vital strand in the 
Executive's efforts to renew local democracy. 

COMMUNITY PLANNING: WHAT IS IT? 

Four Kev ConceDts: 

* Community leadership - a recognition that 
councils, as democratically elected bodies, have 
a community ieadership role and will have a key 
role in facilitating the community Planning 
Drocess 

* Preparation of a strategic vision . for the 
whole area - a process through which the 
councii and its public sector partners can agree 
a strategic vision for their area and the action 
eacn partner will take to implemenr that vision 

* Community involvement - a process 

through which communities themselves partici- 
pate to ensure that the shared vision reflects 
their needs and aspirations It shouid involve the 
genuine participation of the many constituencies 
which exist in the community and respond to  
the needs of local comrrunity and voluntary 
interests 

* Partnership working - v i s  should De a t  tne 
heart of community Pla?ning To be effective 
it requires commitment from all t i e  partners 
ro t j us t  through agreemeit  to a strategic v i s i o ~  
bu: also througq actior on tne grounc It goes 
m u c i  wiaer tt-an t i e  .tellvery of iota' authority 
services . it aoplies across a whole raige of 
other local Services delivered Sy the NHS the 
local eiterprise companies the Police Scottish 
Homes Tourist Boards Scottish Natural 
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Community Planning is closely linked to a 
power of community initiative The power will 
provide tne broader legal competence for local 
authorities to pursue with others the Joint 
strategies that flow from Community Planning 

THE BENEFITS OF COMMUNITY 
PLAN N I N G 

1, 

COSLA 

Community Planning is already taking root 
across Scotland. It has the potential to: 

* increase the capacity of public sector 
agencies to tackle cross cutting issues which 
require 'joined-up action 

* encourage plans and strategies that fit 
together and do not conflict. 

* encourage services that reflect 
customericitizen needs. 

link to Best Value to achieve better value 
from tne sum total of public resources 
devoted to an area. 

In this way it can do much to  help local part- 
ners deliver on European, national and local 
pol icy priorities . 

A POWER OF COMMUNITY INITIATIVE 

Introducing a statutory power of community 
initiative will change the legal framework 
within which local authorities operate. Local 
authorities currently may only do those things 
which they are empowered to do oy specific 
statutory powers, duties and functions (such 
as delivering education, social services and so 
on). A statutory power of community initiative 
will change this legal basis Py empowering 
local authorities to do anything which 
promotes the economic, social and 
environmental wellbeing of tneir 
communities. 

The COSLA view 

Earlier tnis year COSLA reisorted t7a I  a l l  32 
local authorities in Scotlarlc! along wtr their 
"vrtner organisations revealeo a tremenaous 
range and aeotn of work 17 developiqg 
Commui i ty Planning througnout Scotland a i d  
believes that a power of community initiative 
will be extremely helpful in furtner developirs 

Community Planning. In particular it would 
help w i th  the Community Planning role in 
that:- 

- Councils could identify things of benefit t o  
their area that are not oeing done by another 
agency and take action without the  need for 
specific statutory powers. 

- Councils would have more freedom to take 
Dart in jo int  action in partnership w i th  other 
agencies. 

- It would encourage innovative soiutions that 
could help deliver the Best Value. 

. It would express in statute for the first t ime 
the fundamental purpose of local authorities 
as democratically elected champions for their 
communities, 

. It would symbolise tne new trust that 
exists between local and central government, 
expressing the belief tnat local authorities will 
make responsible decisions about how to 
promote the interests of their area without the 
need for close statutory controls 

. It would give specific form to the principle of 
subsidiarity. 

- It would reduce tne need for authorities 
to  spend resources checking the legality of 
proposed actions. 

SOME KEY QUESTIONS ON A 'POWER 
OF COMMUNITY INITIATIVE' 

There are a number of key issues regarding 
a Power of Community Initiative on which 
the consultation paper invites comments. 

These are: 

a) What, if any, existing statutory 
limitations or prohibitions might be lifted 
or relaxed to facilitate the exercise of a 
power of community initiative? 
The Executive wants to examine current 
statutory coqstraints on local government a7d 
where there are good grounds for doing so 
amend or remove them thus allowing COU'ICIIS 
to take full advantage of the i e w  power 
T"is links closely to t'ie Executive s prooosels 
or Best Value wnicr seek to  Drovlde councils 
wi th the freedom of action to  aadress innova- 
tive options :;-at can deliver more effective 
outcomes 
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b) What provisions, if any, should the 
statute include to ensure that the power 
is used to the maximum benefit of 
communities? 
These might include limitations on using the 
Dower to  raise money and a provision to pro- 
vide for a reserve power of Ministerial inter- 
vention, to be used only in extremis, if at all 

c) How should local authorities' exercise of 
the power of community initiative relate to 
the functions of other statutory bodies? 
Councils need to work in close and effective 
partnership wi tb various other local agencies 
and t o  dovetail wi th the remits of those 
agencies in exercising a power of community 
initiative There may be specific relationships 
which would benefit from some guidance in 
this regard 

d) Would there be merit in drawing up 
statutory (or non-statutory) guidance for 
councils on the exercise of the power of 
community initiative? 
Would this be helpful for councils and their 
partners in making the most of tne power, or 
would it cut across the grain of the legislation, 
which is about giving local authorities greater 
freedom of action to act on tneir own initia- 
tive? COSLA is of the view that if guidance 
were to  be deemed beneficial it should in the 
first instance be non-statutory in nature. This 
would be in line wi th the non-prescriptive 
approach pursued in recent years between 
central and local government in Scotland. Only 
if the non-statutory route were not found to 
be effective should the statutory option be 
considered 

A DUTY OR POWER OF COMMUNITY 
PLANNING? -THE COSLA VIEW 

As the consultation paper clearly identifies a 
power o f  community initiative will give local 
authorities a broader statutory competence to 
pursue strategies and promote the wellbeing 
of their communities. COSLA IS  firmly of the 
view, however, that for tnis to be effective it 
will need to  De further supported oy a duty 
of Community Planning for local authorities. 
COSLA Delieves that a duty would De a 
stronger measure thar a symbolic powe- and 
provide a firm signal abgut the central role of 
Comrnu-iity Plannin? as a vehicle for achieving 
effective strategic governance of our commk-  
nities. In framing a duty, however, it wil! be 
impcrtant to ensure that Community Planning 
continues to develop from locally owned 

approaches and is not subjected t o  too much 
central direction. 

CCISLA has no illusions about the size of the 
challenge and the t ime it will take to realise 
the full potential of Community Plaqning 

However, joint working in the modern world 
is no longer an option: it is a necessity if real 
imorovements in the wellbeing o f  our commu- 
nities are to be achieved. COSLA firmly believe 
that Community Planning can be the key vehi- 
cle which delivers this prize and fosters within 
partners a genuinely open approach to 
working for joint goals. Indeed, a t  its most 
fundamental, Community Planning is about 
instilling within partners a way of working 
wnich is receptive to genuine collaboration 
and integrated service delivery, wi th all the 
'opening up' of organisational cultures which 
tnat requires. 

A STATUTORY UNDERPINNING FOR 
COM M U N ITV PLAN N IN G? 
SOME KEY QUESTIONS 

Cornmunitv Plannina as a driver of w ider  
publ ic service renewal 
a) Should there be a statutory power or 
a statutory duty of Community Planning? 
A statutory power would not change the legal 
Dosition under which Commurity Planning 
currently operates insofar as local partners 
already have an unwritten power to pursue the 
process A statutory duty would be stronger 
because it would make the pursuance of 
Community Planning obligatory 

b) Should statutory provision for 
Community Planning go wider than local 
authorities? 
If there were to De a duty of community 
planning should it apply only to local authorities 
or should it apply also to other key partners, 
thus obliging local bodies such as Health Boards 
and LECs to engage in tne process7The alterna- 
tive is to apply either statutory or non-statutory 
Ministerial directions to relevart agencies to 
ensure the active engagement o' partners in I r e  
Community Piawing Drocess 

c) Should the statute be framed in terms of 
producing a strategy, or in terms of facilitat- 
ing the preparation of a strategy? 
TO what extent should the legisiarior focus on 
facilitating a process of oringing partners togeth 
er to work up a joint strategy rather tnan Simply 
concentrating on tne production o f  a ~ i a n 7  
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d) Should there be guidance (statutory or 
non-statutory) on the exercise of a 
power/duty of Community Planning? 
Should the statute include an option to draw 
up statutory guidance on how Community 
Planning should be taken forward by localities7 

e) If there were to be a statutory duty 
of Community Planning what, if any, 
arrangements should there be for 
monitoring its implementation? 
Should there be any formal external evaluation, 
inspection andior monitoring of progress on 
Community Planning? If so, how might this 
be carried out? 

f) Should the statute include powers to 
remove existing statutory constraints or 
requirements which are unreasonable 
obstacles to the effective exercise of a 
power/duty of Community Planning? 
Should the proposed legislation include a 
power to repeal or amend obligations to 
produce local plans or strategies which may 
have become redundant and should be either 
revised or removed? 

g) Would there be merit in making 
arrangements to help streamline and 
rationalise the number of new strategies, 
plans and/or partnerships which impact 
on communities? 
There is a general consensus that communities 
are finding it hard to sustain the recent growth 
in the number of local partnerships and strate- 
gies. There is a widespread perception 
of overlap and duplication between these 
bodies and scope for streamlining and 
rationalisation. Community Planning offers a 
tool to help partnerships tackle this agenda. 
There may also be scope for the Executive to 
introduce more formal administrative arrange- 
ments to assess the degree to which any new 
partnership, strategy or plan which it wishes 
to establish is congruent with other Executive 
strategies and wnether it could best be 
undertaken by existing mechanisms. 

LINKS WITH BESTVALUE 
THE COSLA VIEW 

The Executive's consultation paper of 'Best 
Value in Local Government - Next Steps' was 
its response to the final report of :ne Best 
ValueTask Force. It announced tnat a statutory 
duty would be introduced to underpin the Best 
Value initiative. COSLA's Community 
Planning Spokesperson, Councillor Hugn 

Halcro-Johnston, is confident that "a power 
of community initiative will provide a clear 
stimulus to councils and their partners to 
examine their service delivery arrangements 
and spur councils on to look for more innova- 
tive solution to  make better use of  scarce 
resources in meeting the needs o f  their 
corn m un i t ies ': 

Councillor Halcro-Johnston went on' "In 
many ways this is the move from a culture 
of compliance with specific statutory duties 
or powers to one which supports innovation 
which is essential to the delivery of Best 
Value. I am, therefore, delighted that the 
consultation paper makes this particular link 
and suggests that legislation to underpin the 
Best Value initiative could be included in the 
same Bill that introduces the power of 
community initiative." 

A COMMUNITY PLANNING TASK FORCE 

As well as introducing a statutory basis 
for Community Planning the Executive is 
establishing a Community Planning Task Force 
to help guide the development of the process. 
Through the establishment of a national 
Community Planning task force, chaired 
by Professor Alice Brown, Vice-Principal 
of Edinburgh University, and comprising 
representatives from key partners in the 
Community Planning process, including tne 
Executive, COSLA, local authorities, the NHS, 
the Police, the local enterprise network, 
community interests and so on. This will help 
move Community Planning on from a grand 
vision to practical implementation, advising 
on the development of the process and 
seeking, in a nomprescriptive manner, to 
resolve the issues that arise along the way. 

POLITICAL RESTRICTIONS AFFECTING 
COUNCIL EMPLOYEES 

Employees of local authorities are currently 
restricted from engaging in political activities 

Tnese restrictions can discourage many 
local government officers witn the skills and 
abilities to make excellent councillors, from 
standing for eiectior 

The proposed legislatior will relax the 
statutory restrictions wnich currently apply 
in particular it is proposed to maintain the ban 
on employees also being councillors in their 
employing cou"ci/ However a change in the 
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rules is envisaged so that an employee would 
no longer be obliged to  resign nislher post 
until after knowing whether or not heishe had 
been successfully elected as a member of the 
courlcil 

On the designation of politically restricted 
posts' the Executive have decided to abolish 
the use of the salary threshold which IS an 
ineffective way to determine the sensitivity 
of a post The nature of  each post will there- 
fore become the sole determinant of political 
restrictior There is now a need over and 
above the abolition of the salary threshold 
to examine the types of post designated as 
politically restricted in current legislation to  

decide whether they require any amendment 

WHAT IS COSLA DOING? 

COSLA's Communitv Plannina Officers 
Network 

COSLA is pleased t o  note that its network of 
Community Planning officers is referred to in 
tne consultation paper and in particular is 
keen to examine w i th  the Executive ways 
which could link the work of t i e  Network with 
the Community Planning Task Force and t i e  
Executive 

* COSLAs Community Planning Officers 
Network will discuss the consultation paper 
and drafta response for use by Councrls 

* Tbe final COSLA response to the consultatior 
paper will be agreed at the COSLA Leaders 
Meeting a t  the end o f  January. 

DEVELOPMENT IN ENGLAND 
AND WALES 

This summer the UK Par1,ame-x 
enacted a Bill which among other 
things grams loca government in 
England and Wales a wide-ranging 
power of community wellbeing 
This gives local authorities Dowers 
to take any steps wh im they 
consider are iikely to promote the 
economic social and environmen. 
t a l  well.being of their areas or 
inhabitants 

The Act also includes a seoarate 
duty on local authorities to Drepare 
strategies for promoting tne well- 
being power - in essence, a statu 
tory duty or Community Planning 

Key awects of the Act are as fol- 

a) The wellbeing measure is drawn 
widely and gives local authorities a 
broad power to incur expenditure 
give financial assistance to any 
person enter into arrange 

merts or agreements with any 
person co-operate wit? or facili- 
tate or CO ordinate the activities 
of any persop Drovide staff 
goods services or accommodation 
:o any persor 

b) It places a separate duty on 
local authorities to preoare a 
community strategy for promoting 
the economic social and environ. 
mental wellbeing of the r area and 
contributing to  the achievement of 
sustainable develoDment in the 
UK This is to be accompanied by 
statutory guidance on how local 
authorities should go about draw- 
ing up their strategies The guid- 
ance encourages local autnorities 
to establish local strategic partner- 
shiDs with other public private and 
voluntary organisations to prepare 
tneir Community strategies ana to 
actively engage local Deople in the 
process 

c) It enables the Secretary of State 
for the Environment Transport and 
the Regions to 

remove or amend statutory 
constraints on local ahthorities' 
ability to exercise the wellbeing 
power (I e by removing obligations 
on authorities to produce existing 
service Dlans where these obstruct 
develoDment of integrated 
strategies) 

d) Tne wellbeing power IS Dound 
by &he following paramelers 

* local authorities are not able to 
use the Dower to raise finance 

* the power does not enable a 
local authority to 00 anyti. ng 
which it is prohibited or limited 
from doing by existing legislation 

* the Government cap issue 
statutory guidance on local authori- 
ties exercise of the Dower 

* the Secretary of State holds a 
power to prevent local authorities 
from engaging in any particular 
activities soecified by him or her 

FURTHER INFORMA TlON 
Far further information regarding the move please contact 

Jon H a w  
Tel j0131: 474 9255 
i a x  (01311 474 9292 
e-Fail jon@cosld gov uk 

4, a r  ha : i  
Tel 0 - 3 ;  474 9256 
Fax 0731 1 7 4  9232 
e m a i l  allanOcosla gov ur( 

COSLA 
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