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To : 
Social Work Committee 

From: 
Director of Social Work 

A 

Subject: 
Establishment of a Parental 
Rights Sub Committee of the 
Social Work Committee of the 
Counci 1 

% 
AGENDA ITEM N o 4 m 4 * m m H  LANARKSHIRE COUNCIL 

Date: 2 2 . 2 . 9 6  

REPORT 

Ref: AJ/HS 

BACKGROUND 

The legislation governing the Assumption of Parental Rights in Scotland is 
contained in the Social Work (Scotland) Act, 1968, the Children Act, 1975 and 
the Law Reform (Parent and Child) (Scotland) Act, 1968. 

PURPOSE OF R E P O ~ T  

To establish the arrangements for the 
Rights 

PROPOSAL 

It is proposed that a Parental rights 
applications from the local authority 
circumstances detailed below:- 

1 .  That the parents of the child 
guardian. 

Assumption and Rescinding of Parental 

Sub Committee be established to consider 
to assume parental rights under the 

are dead and the child has no legal 

2 .  That it appears that there exists in respect of a parent or guardian of 
the child one of the following circumstances:- 

(a) that the parent has abandoned the child; 

(b) that the parent suffers from some permanent disability rendering 
them unfit to have the care of the child; 

( c )  that the parent suffers from a mental disorder which renders them 
unfit to have the care of the child: 

(d) that the parent is of such habits or mode of life as to be unfit 
to have the care of the child; 

(e) that the parent has so persistently failed without reasonable 
cause to discharge the obligations of a parent or guardian as to be 
unfit to have the care of a child; 

(f) it appears that the parent is likely to become a member of a 
household with a Schedule 1 Offender; 

DM/NLCSWCMT 



21 

- 2 -  

(g) that throughout the three years preceding the passing of the 
resolution the child has been in the care of a local authority. 

The authority may also consider rescinding the resolution to assume parental 
rights previously assumed, if this appears to be for the benefit of the child. 

The creation of this Sub Committee would be a temporary measure, since the 
assumption of parental rights process will become a responsibility of the Court 
system from October, 1997 when Section 86 of the Children (Scotland) Act, 1995 
comes into force. 

The anticipated volume of cases to be considered by the Committee is 
approximately fifteen to twenty per year. For that reason, it is recommended 
that the Committee meet only as and when required. 

MEMBERSHIP 

The Sub Committee should consist of eight members, with a quorum of three. 

RECOMMENDATION 

Committee is asked to approve the establishment of a Parental Rights Sub 
Committee of the Council. 

David McKendrick, 
Director of Social Work. 
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