
22 

TO: Social Work Committee 

FROM: Jim Dickie 

DATE OF 
COMMITTEE: 

Director of Social Work 

AGENDA ITEM No. ....&.- 
NORTH LANARKSHIRE COUNCIL 

Subject: The obligations of Care - 
Consultation Paper by the UK Health 
Departments 

REPORT 

IREF: FMcD/MR I 

1.0 PURPOSE OF REPORT 

1.1 To advise committee of the content of a consultation paper on the setting of 
conduct and practice standards for social services staff. 

1.2 To seek approval fiom committee for comments to be returned to the Department 
of Health. 

2.0 BACKGROUND 

2.1 At various times in the past there has been discussion on the regulation of 
standards of conduct and practice in social work. This culminated in two major 
reports: the first by Professor Roy Parker on "Safeguarding Standards" (National 
Institute for Social Work 1990), and the second by Sir Peter Barclay (National 
Institute for Social Work 1993). 

2.2 Following on fiom Sir Peter Barclay's paper, detailed costed proposals for a 
statutory General Social Services Council, to protect the public by regulating standards 
of conduct and practice in social work, was submitted to the Secretary of State for 
Health. 

2.3 These proposals were hl ly  supported by local authority associations, voluntary 
and private sector employers organisations, the Associations of Directors of Social 
Work and Social Services, professional associations, trade union and educational 
bodies across social services. User organisations and consumer bodies were consulted 
in the course of developing the proposals. The final submission represented a broad 
consensus amongst these diverse interests, that there was an urgent need for a 

standards of conduct and practice for social work staff 
statutory body to protect the public, who use social services, by setting and enforcing c, 

(3 
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3.0 CONTENTS OF CONSULTATION PAPER 

3 .1  The paper is in four sections. 

- Section 1 is in the form of an introduction. 

- Section 2 describes the social services workforce. 

- 
standards for social services personnel. 

Section 3 outlines the case for developing the articulation of conduct and practice 

- 
standards. 

Section 4 outlines the options for encouraging such development and enforcing the 

3.2 The Government states that the reports of 1990 and 1993 generated interest 
amongst social work staffand their employers, but suggests that they did not, of 
themselves, attract much sustained wider interest. The purpose of the consultation 
paper is to give a fbrther opportunity to those who wish to comment on the issues 
from a wider public perspective, and to those within social work professions and 
occupational groups who would like fbrther opportunity to return to them. 

3.3  The 1990 and 1993 reports suggested machinery to define and enforce social 
work staffs conduct and practice standards through the establishment of a statutory 
council.. This body would have legal powers to register people as qualified and in 
other respects suitable to perform some or all the social work fbnctions. It would also 
have a range of powers, for example to reprimand or caution, to suspend temporarily, 
or make continued registration conditional on fbrther training or health treatment. 
The Government suggests that this could be a very substantial operation and have 
high costs. 

3.4 The consultation paper notes that people working in social work do important 
and difficult work. It says that the Government respects their need for practice and 
conduct guidelines. It also accepts the need for a body with powers over the conduct 
of individual social workers and at the same time afford protection to users of social 
work services. The Government is, however, not persuaded that the creation of a 
firther statutory body would justiQ its costs and the additional complications, it 
claims, that would arise in the recruitment and management of social work workforce. 

3 . 5  The government is disposed to encourage social work employers and others to 
undertake fbrther and more systematic articulation of professional values, conduct, 
expectations and obligations towards clients and the wider community of social work 
staff than presently exists. 
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3.6 To help with this the government is willing to offer support to a unit (perhaps 
operating as a voluntary body) which could assess and comment on the material so 
produced and over a period of time distil uniform codes of conduct and practice which 
commanded the necessary support and could be recommended for general adoption. 

3.7 The government invites comments by the 28 February 1997 on the issues and 
proposals from all those with an interest, including consumer groups, bodies which 
speak for the interest of social service users and for carers, local government, 
voluntary and private providers of social services and other services used by social 
service clients. 

4.0 Comments 

4.1 The Government's consultation paper is a response to the January 1993 
submission on the subject of establishing a statutory general social services council. 

4.2 Previous submissions to the Government on the need to establish a statutory body 
reflected a concern within the profession that service users should be better protected 
from the effects of serious misconduct, and bad or incompetent practice at the hands of 
a minority of social work staff 

4.3 There is a catalogue of well publicised cases where service users have suffered 
serious harm. These have involved children and young people, including those with 
physical and sensory disability, people with learning disabilities and mental health 
problems, and older people. 

4.4 Rather than establish a statutory body to regulate standards of conduct the 
government is advocating a voluntary standards unit that would distil and cod@ 
employers standards, which government might endorse through statutory powers of 
guidance. 

4.5 The National Institute for Social Work has an implementation group on the 
establishment of a General Social Services Council (GSSC). This group has produced 
a commentary on the consultation paper. 

4.6 In this paper the group makes several criticisms and expresses concern that the 
government has failed to grasp the main argument for a statutory regulatory body in 
social services, namely the urgent need to provide stronger protection to the public 
who use services. 
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4.7 The group believe the Government misunderstands key aspects of the proposal to 
form a statutory General Social Services Council. They also believe the Government 
fails to recognise the weaknesses of disciplinary procedures, the multiple pressures on 
employers, and the effects of Government policies in greatly expanding the number of 
smaller employers in the independent sector. 

4.8 Local authority and independent sector employer organisations are amongst the 
strongest advocates of a General Social Services Council. 

5. RECOMMENDATIONS 

5.1 Committee is asked to: 

* endorse comments on the consultation paper that are contained in the commentary 
paper by the General Social Services Council implementation group, attached as 
Appendix 1. 

* give approval that these comments form the basis of the Council's response to the 
Department of Health. 

V 
Jim Dickie 
Director of Social Work 
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THE GOVERNMEN T CONSUJ4TATI ON PAPER ON THE SElTING OF 
CONDUCT AND PRACTICE STANJIARDS F OR SOCIAL SERVI CES STAFF 
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CUTIVE SUMMARY 

-A- T&case_-for=a statutory Generdl Social Services Council to protect the public 
and regulate staff conduct and practice in social services has become steadily 
65~-~ornpelling since the 1980s. It has strong support from employment, 
professional and educational interests across the statutory and independent 
sectors. Following consultation with service user and consumer bodies, costed 
proposals for a General Council were submitted to Government in 1993. 

* LTti'e:Obligations of Care", the Government's Consultation Paper on setting 
standards, is a belated and partial response to the General Council proposals.. 
The-Government -A-- says it is not persuaded of the need for a statutory regulatory 
body. I t  pmposes. instead a voluntary standaLds-.unir to help make conduct and 
practice standards in social services clearer and more consistent. 

* w j e s p o n s e  misunderstands important aspects of the General Council 
p-oposals. The Consultation Paper ignores the case for strengthening public 
protection, despite substantial evidence of the harm done to vulnerable 
children and adults by serious misconduct and malpractice. It underestimates 
the benefits of statutory regulation to service users, employers and staff; and 
exaggerates the likely costs, complexity and inflexibility of registration. 

* The Government's preferred alternative relies on employers to define 
expected standards of conduct and practice, and enforce them through 
contracts and management arrangements. The proposed-voluntary standards 
L.- unitwould distil'and-codify employers' k r u - u -  standards, which Government might 
endorse through statutory powers of guidance. 

* The Consultation Paper's approach to setting conduct and pactice standards 
has much to recommend it. However,the Government's egectatjon that these 
ssandards..can be enforced by employers alone is unrealistic, it ignores the 
weaknesses of disciplinary procedures, the conflicting pressures on employers, 
and the effects of the mixed economy in encouraging a multiplicity of smaIler 
providers. Without effective means of enforcement, standards are toothless. 

* The-Govemment's-yiew-is not shared by statutory and independent sector- 
b emgloyers__tbemsel~es~ Their representative bodies are among the strongest 
advocates of independent statutory regulation and registration, which they see 
as helpful to employers and an essential complement to other safeguards for 
users and the public. 

* T k x a & x a & t a m r e & a t o r y  body for social_ se-yi-ces- has gained 
strength and gathered support since the General CounciI pfoposals were 
ubnlised-in7.1993. A body is needed with the independence to act in the 

k c  interest; a primary focus on protecting the public; and adequate 

w- -- 

statutory powers to ensure effective regulation and discipline. Its tasks would 
be to set standards; maintain a register; regulate conduct and practice; deal 
with complaints; and administer discipline. It would be self-financing. 



COMMENTAR Y ON THE "OBLIGATIONS OF CARE" CONSULTATION PAPER 

1 - Detailed, costed proposals for a statutory General Social Services Council to 
protect the public by regulating standards of conduct and practice in social 
services were submitted to the then Secretary of State for Health, Virginia 
Bottomley, in &mary:-1993. These proposals - _-------- were fulb-sugported by the Local 
Authority Associations, voluntary and private sector employers' organizations, 
the Associations of Directors of Social Services and Social Work, professional 
associations, trades union and educational bodies across the social services. 
User organizations and consumer bodies were consulted in the course of 
developing the proposals. The final submission represented a broad-consensus 
ac-vetse inKifesis that there was an urgent need for a statutory 
body to protect the public who use social services, by setting and enforcing 
standards of conduct and practice for social services staff. 

verninent's consultation paperLThe(Ob1igations of Care", published 2-TkSo 
in 
I t  is hard to understand the long delay and apparent lack of urgency on the 
part of Government, on an issue of public protection affecting many service- 
users. There has been mounting evidence of the need for service users to be 
better protected from the effects of serious misconduct and bad or incompetent 
practice at the hands of a minority of social services staff. The public is clearly 
concerned about the catalogue of well-publicised cases where service users 
have suffered serious harm. These have involved children m-d young people, 
including those with physical and sensory disabilities, people with learning 
disabilities and mental health problems, and elderly people. I t  is difficult to- 
im@n&ovemment laking-nearly four years to respond to a public protection 
i m  * farsignificance iri;-iii,Xedth or education:* 

--.a,-- -.A.. 

-wasxilong overdue .r&p5nsefo the JaniaiL 1993 submission. 

3 - T I i F m -  igati6tis-ofk~lis also at beifa7er-y pam-4 response to the 3' 
G m m d Q m p 3 X $ s .  It considers the setting of standards, and invites 
views on an approach to promoting greater clarity and consistency of 
standards, albeit over an indefinite time-scale. I t  makes no proposals for 
strengthening the enforcement of standards, which it sees as a matter for 
employers. it seeks to close down discussion on the need for a statutory 
regulatory body without further consultation. This-ignoresa Ministeaal 
uadenddqys& &ouse oECommonsi. aslateas July.Z!!% that the 
Government's consultation document would "seek views on the various 
possible mechanisms for disseminating and enforcing professional standards. 
One mechanism is the creation of a statutory council ...." There has been no 
explanation for the significant change of direction in the way Govenbent has 
chosen to handle this important issue. 

--z 
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4 - This Commentary paper considers both the arguments contained in the 
Government's document, and the substantive issues it fails to address. All 
references in italics are to the Government's Consultation Paper. 

THE CONSULTATION PAPER 

5 - TkConsuitation Paper consists of an Introduction and three further 
s&tiolS. The Introduction explains that the Gbvimment id not persuaded of 
thecase for a statutory regulatory council covering all or part of the social 
services workforce. I t  cites however "a substantial public and professional 
interest in the development of clearer social services conduct and practice 
standards" (para 12); and invites comments on a proposal for a voluntary 
standards unit, to work with employers and Government on uniform codes of 
conduct and practice for general adoption by local authority and independent 
sector service providers. Noting links with the Burper Review of inspection, 
Home Office proposals on access to criminal records, and Sir William Utting's 
Review of Children's Safeguards, the Introduction -e- concludes .--. -- with ____ an invitation 
to consumer groups> bodies speaking for users and carers, local authorities and 
;=8$i%dezsector to SbXit comments by 28 February. 

--- .- .- *, _"-I_ - .. - --"- 7 - .  -- 

6 - TFZYemaining sections of the Consultation Paper describe social services 
gaff and their circumstances of work (Section 2), make the case for defined 
professional and conduct standards in social services (Section 3), and propose 
an action programme for taking forward the Government's proposals(Section 
4). Alrlinugh-w-find. Section i s -  headed 1'ActioR-and- Opti,ons'',-the only option 
mgxioni3dXwhether guidance on- conduct- and practice standards should be 
i s s d  bv the,,Secreugies of-Sqte.or_ their Chief Social Services Inspectors. 

THE GENERAL C OUNCIL AND PUBLIC PROTECTION 

7 - T&msu!tation Paper gives- a. sketchy and somewhat distorted account OE 
the General --..._i.....ll-.Y..-. Social Services -. Council proposals (paras 1 - 5).  In particular, there 
is hardly any recognition in the Paper that the Council's principal purpose is to 
protect the public who use social services from the damaging effects of staff 
misconduct and malpractice. Instead, the issue is presented as mainly about 
professional interests. The statement that "The Government equally accepts the 
need for users and the wider public to know that their interests are properly 
protected" (para 10) comes immediately before the Government's explicit 
rejection of the case for a statutory regulatory body to protect those interests. 

8 - Only after this rejection, when going on to rule out partial regulation as 
well, does the Paper briefly acknowledge the possibility that staff conduct and 
practice could harm service users; 

"...In social services, perhaps more than in many other professions, 
personnel at all levels have sustained one-to-one contacts with vulnerable clients. 
The risks of mistreatment of individual clients by care workers in residential 



homes or their own homes are at least as great as the risks of malpractice byfilly 
qualified social workers.. .. . " (para 1 1) 

Ne&&rhere,-.nor in Section 3 when describing the vulnerability of 
nmyaock&%emces users, doesthe Government consider whether the risks 
associat&=-Wtliiii~eatment or malpractice are serious enough to require 
-ory action. I t  thus turns a blind eye to the large volume of case 
material which shows the reality of those risks, and their sometimes 
devastating consequences. 

---/?-<--- - - - 

.w.n.--- 

THE GOVERNMEN T'S CASE FOR RE JECTING STATUTORY REGULATION 

9 - The Consultation Paper says that 

"the Government is not persuaded that the creation of a further statutory 
body?with powers over the conduct and practice standards of individual social 
services workers and in particular the power to enforce registration before they 
were able to work in social services, would provide enough extra protection to the 
public or value to social services personnel to justih its costs and the additional 
complications it would cause in the remitment and management of the social 
sewices worrsforce." (para 10) 

TbqPapefstatiii- some reasons for the 
GW- cepfim-and hints at-others. Its arguments rest on a number 
of misapprehensions about the operation of a General Social Services Council. 

10 - The Government's account (para 5 )  of how a statutory council "might" 
work deals almost exclusively with qualified staff. The 1993 General Council 
proposals recognise and take account of the pluralistic nature of the social 
services workforce, a substantial percentage of whom currently lack formal 
qualifications. They propose realistic transitional arrangements for bringing 
existing experienced staff and new recruits within the Council's regulatory 
framework. ,. 

11 - The Consultation Paper goes on to assert, as if self-evident, that 
"...dependmg on how many of the various occupational groups it coveredrthe 
Council] might be a very substantial operation and have high cos ts...." (para 5) .  
This equation between covekge and costs is clearly open to challenge. I t  takes 
no account of at least two factors likely to help contain both size and costs: the 
application of advanced IT, and the potential economies of scale. In fact, there 
is no reason why a General Social Services Council covering the majority of 
occupational groups in social services should not be an economical, 
streamlined and flexible organization. 

12 - Similarly, no evidence is given for the Government's bald assemon (para 
6) that the annual fee for registration with the Council would for many 
registrants " -k-c&! This begs major questions about the 
General Council's operating costs and fee structures. Other regulatory bodies 
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. 

make provision for sliding scales of fees to take account of the circumstances of 
lower-paid staff and those not in employment. The General Social Services 
Council would have every reason to follow suit. 

13 - The Government's rejection of the case for a statutory regulatory council 
for social services is prefaced by a distinctly lukewarm endorsement: 

"People working in social services do important and diDcult work. The  
Government respects their need for practice and conduct guidelines which 
recognise their professionalism, their aspirations to provide senices to scrupulous 
Standards, and the obligations which ensue." (para 10) 

HeWagairi;pthiassumption is that the argument for a General Council is about 

evidently preferred, since it appears in the title of the Consultative Paper; but 
whatthese obligations are remains unstated. A key aspiration and obligation of 
other professional groups is to protect the public by accepting some 
responsibility for helping to ensure high standards of conduct and practice. I t  
is not clear why the Government feels that responsibility is not appropriate to 
social services staff, nor why the often vulnerable members of the public using 
their services should be denied the protection of a regulatory body. 

6 .  - secognising professionalism-and its aspimtions. The term "obligations" is 

16 - T&Sauem.men~-eaonfor--rejecting the-casefm-Gened-Comcil is 
p r e s e n t e d s t - b e n e f i t  assessment. The 'I extra protection to the public or 
value to social services personneZ'' provided by a statutory regulatory body are 
considered to be outweighed by "its costs and the additional complications it 
would cause in the remitment and management of the social sarvices workforce." 
(para 10)The Consultation Paper does not provide the evidence for this 
analysis; but again, some of the assumptions on which it rests are questionable. 

17 - The estimate of "extra protection to the pubZic" should include the effects of 
improving standards; challenging professional prejudice and introspection; 
providing an accessible and independent channel for complaints and whistle- 
blowing; deterring potential abusers, and others tempted to misuse their 
position; and excluding from the workforce those found to be unsuitable, 
grossly incompetent or dangerous. It...ould-be- helpful-to know-how these 
elements-of-improved public protection have beeEeighted; and how their 
o~erall-value--is-assessed by- the- Governmen? 

18 - T'he-General ..CounciLalso-pmvides significant-"extm value-to-social services 
pmeeP. I t  can give staff in all sectors clearer and more consistent guidance 
on expected practice standards; support for good practice; the satisfaction of 
improving standards and safeguards for service users; and the prospect of 
increased public confidence. These factors could also be expected to kise 
morale and increase job-satisfaction in the social senices workforce. 

19 - Itisnot-possiblmellfrorn- the-tonsultatiorr Paperwhat- tWovemint  
ha&du&din_thes_ostsulrrhich-are -saidmoumetgh these benefitx m'e 

\ 



c~ehedcto- the--1993-GenerakCounci l  pm?osals were-relativel y 
niabest;Land demonstrated that the Council would become self-financing 
within a reasonable period. I t  would again be helpful to know whether the 
Government has accepted these cost estimates, or has used others of its own. 

20 - T-rnenYs other counterVai1iiig"arSumem;that a General C6Yincil 
w o u l d q m f a u s e  com$EZi~s-in-staff recruitment-and-managemsnt, 
appears to be linked to the assumption that the Council would exercise a 
"power to enforce registration before they [individual workers] were able to work 
in social services" (para 10). I t  is not difficult to envisage ways in which 
registration requirements and procedures can be sensibly adapted to the 
particular staffing requirements of the various sectors of social services. The 
fact is that local authority and independent sector employer representatives, 
who actually recruit and manage the staff in social services, are among the 
strongest advocates of the General Social Services Council proposals. Their 
view is that a consistent and effective central registration system will make the 
recruitment and deployment of a flexible and relatively mobile workforce 
easier rather than more difficult. 

c 

E GOVE RNMENT'S PREFERRE D ALTERNATI VE 

21 - Rather than a new statutory body to regulate standards of conduct and 
practice in social services, t h e L ~ e r n m e n t ' s > r e ~ e m a ~ i s t o  -. place,, 
th?resp~~&ilitp prrsocial services- employeiS'7to articulate more clearly the 
standards they expect, and to enforce them through employment and 
managerial relationships with their staff. They might be assisted in this by a 
voluntary unit distilling over time "uniform codes of conduct and practice which 
commanded the necessary support and could be recommended for general 
adoption". (para 13). These codes might in turn become the subject of statutory 
guidance from Government to local authorities, recommending their adoption 
in respect of local authority staff and their inclusion among expectations 
placed on indepecdenr secor contraaors. 

22 - $mc$irsx step, the Government's stated intention is "to encourage social 
senices e m z r s  and others to undertake afurther and more systematic 
articulation of the professional values, conduct expectations and obligm'ons 
towards clients and the wider community of social senices staff than present& 
exists" (para 13).This is &I admirable objective. I t  would be a major step 
forward to establish consensus and improve public understanding about social 
services values, expectations and obligations. 

23 - A later section of the paper (para 4.6) makes clear that user and wider 
community interests should have "oveniding influence" in the proposed reviews 
of conduct and practice standards, "though the professional and employer 
perspectives are essentiaI QS well". Similarly, the Government expects the balance 
of influence in the structure of the proposed voluntary standards unit to be 
"dearly in fmour of the user's and wider community perspectives". This is entirely 
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consistent with the emphasis in the General Council proposals on the 
importance of strong public and service-user involvement. 

STANDARD -SETTING 

24 - &Xs-approa&.to standard-setting, the mechanisms and processes 
described-have a gooddeal to-recommend them, They could promote the 
essential dialogue at national and local level on the values, expectations and 
obligations underlying social work and social care. They couid engage the 
various interests with a stake in social senices standards, and clarify areas 
where the interests conflict. There is merit in placing the onus on employers to 
clarify the conduct and practice standards they expect of their staff, and to take 
steps in this process to secure the views and perspectives of users, staff and the 
wider community. There would also be benefit to the public and service users 
from greater uniformity of conduct and practice standards, so that people 
would know what to expect of social services staff. 

25 - Ir$tiating the reassessment 5 150 separate authorities could be 
cui'ii'tiib5me and lead to a good deal of duplication; but it may help to 
encourage local engagement and ownership. Depending how specific the 
practice standards were required to be, there might be some benefit in 
individual authorities or groups of authorities developing draft statements of 
values, expectations and obligations in particular areas of specialism which 
could then be disseminated for wider consideration. Equally, there_ might be- 
scope-ftit die-joposed standards unit to circulate model codes and standards- 
to assist local discussion and debate, rather than simply responding to material 
produced by employers. 

k =- 

26 - The main riservation must be about whether the process as described is 
sufficiently appealing to encourage the various stakeholders to participate. I t  is 
likely to be perceived as a process without teeth. Neither the local reviews nor 
the work of the central unit will necessarily have any impact on the actual 
conduct and practice standards of individual staff. At some later stage 
Government "&ght" use powers of statutory guidance (para 14), but only to 
recommend adoption of codes and expectation of commitments by providers. 
Compared with the clear accountability of individual sta f f  to a regulatory body 
for their own professional standards, the Government's approach is weak and 
lacking in conviction. It  is unlikely to inspire either enthusiasm or 
commitment. 

PROBLFMS OF ENFORCEMENT T H R O U G H O W  

26 - Where&e-Government's proposalsWeZo$seriously flawed is in relation 
t o k q o r c a  -._- - ofstandards. The consultation paper envisages using the 
Government's powers of guidance to recommend local authorities to adopt the 
"unifonn codes of conduct and practice" distilled by the standards unit, and "to 
expect comparable commitmen~from service providers in the  independent sector 
with whom they contract" (para 14). It says nothing about how local authorities 
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and independent sector providers ensure their staff comply with the codes. Nor 
does it address the impact of increased staff mobility on employers' 
enforcement of standards. 

27 - In rejecting independent machinery to regulate staff conduct and practice, 
and registration as a means of enforcement, the Government has no alternative 

h-eehm-offer. Its tacit expectation is that employers' disciplinary 
procedures will provide the necessary safeguards. This emerges more clearly 
from a later section of the Paper (para 3.6) noting that "The very large majorip 
of social services st@ are employed and have contracts which enable suitable 
action to be taken against those who behave improperly or unprofessionally 
towards users or in other ways. 'Ther -ge  several problems witkthis 

-&- 

28 
authorities and the larger independent sector employers may be expected at 
least to have established codes of discipline, with formal procedures for 
investigating allegations and deciding outcomes, even if practice is uneven. 
Among small-scale voluntary and private sector organizations, however,which 
have proliferated in the last ten years as a result of Government policies, 
disciplinary procedures are much less well-developed and practice is very 
variable. 

not all employers will have adequate disciplinary procedures. Local 

29 - w d ,  there is evidence is that local application&-disciplinarg 
p m c e & ~ ~ 3 s ~ u b j e c t  to distortion from a variety of conflicting pressures. It 
cannot be assumed that decisions will always reflect the wider public interest. 
Even in cases of serious breach of standards, it may suit the employer to agree 
to a discreet resignation or redeployment, rather than go to the trouble, cost 
and uncertainty of a formal disciplinq hearing, or risk an Industrial Tribunal 
with the possibility and expense of an adverse finding. Political and managerial 
considerations can affect such decisions. There can be concerns that the 
misconduct or malpractice, if publicised, may reflect badly on the authority or 
its managers. The staff member's connections, or the nature of the misconduct 
or malpractice, may lead managers or Members in one authority to treat 
sympathetically conduct or practice which would be unacceptable elsewhere. 

30 - m, of increasing significance in local handling of disciplinary matters is 
the growing influence, on decisions and their presentation, of authorities' 
insurers and their legal representatives. Thesocial servicescsnrextims become' 
~ l i t i g i o m .  In high-profile cases,where service-users have suffered 
harm at the hands of staff, and the incident could lead to damages claims or 
adversely affect the service-provider's reputation, insurers increasingly expect 
to influence the way matters are dealt with. This may mean allowing a 
member of staff to "go quietly", sometimes without recording the nature of the 
offence or making it clear in references. Such pressures make it very unwise to 
assume that employers will be able to act in the wider public interest by 
concerning themselves with the activities or intentions of a member of staff 
once he or she has left their employ. 
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31 - Fourth, there is now a greatly increased number and variety of employers 
in the field; as a result of Government policies for a mixed economy in social 
&e. This has widened the scope for staff found unsuitable by one employer to 
move easily to work for another. Even if employers’ disciplinary procedures 
were uniformly effective and rigorous, their writ runs only within the confines 
of their own organization. There is no reliable mechanism for exchange of 
information between previous and prospective employers, such as a national 
register provides. In its absence, job histories in applications can easily be 
falsified, and references can be opaque, misleading or fraudulent. In smaller 
agencies in particular, such as owner-run residential homes, recruitment 
procedures may be quite informal, and existing staff will often be able to 
secure the appointment of relatives or friends. 

32 - For these and other reasons, the last ten years have seen steadily 
increasing support from employers in all sectors for statutory regulation and 
registration. The growth of informal black-lists, acknowledged as an issue in 
the independent sector, is no answer to this problem. There is also cause for 
concern that privately run registers may have begun to proliferate. This 
development poses serious problems of fragmentation, lack of public 
accountability, and inconsistency in standards and their application. It is also 
wide open to abuse. (It does however suggest that the private sector considers 
registers can be run economically and cost-effectively.) 

THE CONTINUING CASE FOR STATUTORY REGULATION 

33 - The Government observes in Section 3 of the Consdltation Paper that: 

“Social services users are not unique in their vulnerabilip, and social 
services st@ are not unique in the nature of their obligations and professional 
challenges. People receiving and providing many forms of health care need simi!ar 
relationships of mutual tntst and obligation, and so too in varying degrees do the 
providers and users of all professional services such as law andfiance which 
combine expertise and authority not possessed by lay people with a need for access 
to and opportunities for influence over the client’s private @airs.” (para 3.3) 

Notably, all of the other professional groups mentioned have bodies with 
statutory powers to regulate their conduct and practice. Social services staff, 
uniquely, do not. 

__I*.-- ---.-- 34 -=restate the case for a statutory body ‘to regulate conduct and practice 
standards in social services : 

* Erge -- numbers ____ .L ~ -. ..- of -- - vulnerable -~ -.. children and adults are dependent on the 
c-eare -r-*iC, and - support provided by social services staff. This can involve staff 

undertaking intimate personal care, intervening in individual and family 
life, assessing risks and needs, and exercising day to day supervision 
and control. 



* Muchpf the contact and care takes place away from public view or 
direct supervision, in people's own homes, or in residential or day care 
units which may have little contact with the wider community. 

*2kmices may be delivered by staff from an increasingly diverse range 
of local authority, voluntary and private sector organizations, operating 
singly or in combination, and often in conjunction with staff from other 
professional groups and agencies. 

* Service users are vulnerable to misconduct, malpractice and abuse at 
the. hands of a minority of unsuitable staff. There is ample case evidence 
to show that existing safeguards provide insufficient protection for 
service users, and are inadequate to prevent staff found unsuitable by 
one employer from moving to work for another. 

*LA.sta-.tory General Social Services Council is needed to strengthen 
Pgtection for the public by regulating the conduct and practice of social 
services staff. I t  will complement the other safeguards and protection 
measures available, including those which are the responsibility of 
employers. 

* &Cpuncil wil l  use its statutory powers to set and promote standards 
of ~ ~ - - - . - - - . - .  conduct and good - practice, maintain a central register of social 
semces staff, receive and investigate complaints from users and others 
about serious breaches of the standards, and undertake disciplinaq or 
remedial action including, if necessary, action to suspend or debar staff 
from practice. 

_-I- * 

* Whilst working with employers in all sectors, the General Council will 
- b be i.c. an ---- independent statutory body operating in the public interest. 

Service users and representatives of the public interest will form a 
substantial proportion of Council members. User views will strongly 
influence the Council's standards, procedures and access arrangements. 

kA.b----- - 

* The Council's remit will in principle cover all statutory and 
independent sector social services staff whose functions and 
responsibilities make it possible for them to jeopardise the well-being of 
service users. Registration will be phased in for defined professional and 
occupational g-croups on an agreed time-table. The Council will become 
self-financing from registration fee income. 

35 - The case for a General Social Services Council has gained strength and 
gathered support since the proposals were submitted in 1993. The ekdence 
has grown of cases involving harm to vulnerable children and adults through 
staff misconduct and malpractice. The urgent need for an independent national 
system of regulation and registration to address these issues and complement 
existing safeguards is now widely understood and endorsed. 




