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EXCERPT OF MINUTE OF MEETING OF THE SOCIAL INCLUSION COMMITTEE HELD ON 
5 OCTOBER 2000 

8. There was submitted a report (docketed) dated 14 September 2000 by the Chief Executive (1) 
advising of a request from the Scottish Executive for comments on a consultation paper entitled 
“Protecting Children: Securing their Safety”, by 27 October 2000; (2) reporting that the consultation 
paper sets out the Scottish Executive’s intention to legislate to establish an index of adults deemed 
unsuitable to work with Children, (3) providing guidance on the operation of the system, and (4) 
providing details of a response to the consultation paper which had been composed by the Children’s 
Services Statutory Group for North Lanarkshire at its meeting on 2 August 2000, and which it was 
proposed-should be submitted to the Scottish Executive on behalf of the Council. 

Decided: 

(1) that approval be given to the response prepared by the Children’s Services Statutory Group 
to the Scottish Executive consultation document entitled “Protecting Children Securing their 
Safety” as detailed in the report; 

(2) that the Chief Executive be authorised to submit the Councils response to the Scottish 
Executive by 27 October 2000; 

(3) that the matter be remitted to the Education, Social Work, Housing and Property Services and 
Community Services Committees for information, and 

(4) that the report be otherwise noted. 

i. 

M ES 150CT 
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NORTH LANARKSHIRE COUNCIL 

REPORT 
APE’P.!EA ?TEA4 MO. _.___ ~ a 

Social Inclusion Committee /To- Subject: Protecting Children: Securing Their 
Safety 

From: Chief Executive 

Date: 14 September 2000 I Ref: CE/Ol/MCR090 
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4.1 

Purpose 

The purpose of this report is to advise Committee of the request received from the Scottish Executive for 
responses to a consultation paper, ‘Protecting Children: Securing Their Safety’ and for Committee to 
consider a draft response on behalf of the Council. 

Background 

In the Programme for Government ‘Making It Work Together’ the Scottish Executive highlighted the need 
to work together to give children the best start in life, in education, health, childcare and sports 
opportunities. 

In order to enhance children’s development and well-being, measures to safeguard children from the risk 
of harm and abuse must also be taken. 

Although a number of measures are already in place to ensure that children are adequately protected, the 
Government intend to establish an index of adults deemed unsuitable to -work with children. 

Consultation Paper - Protecting Children: Securing Their Safety 
-=  

‘i’lic consultation paper sets out the Scottish Executive’s intention to legislate to establish an index of adults 
unsuitable to work with children, including: 

e the intended coverage of the index; 

e the measures to be put in place to ensure that decisions to place names on the index are taken in a 
fair and reasonable manner with an opportunity for appeal; and 

e how this system will interact with similar measures elsewhere in the United Kingdom. 

A summary of the proposals are contained within pages 1 and 2 of the document, attached as Appendix 
One to this report. 

Respondents are asked to keep comments as succinct as possible with responses invited by 27 October 
2000. 

Response 

The Children’s Services Strategy Group for North Lanarkshire considered the consultation paper at the 
meeting of 2 August 2000 and the following comments reflect a corporate response to the proposals: 

General Comments 

It is clear there is a need to be able to share information between employers about those people whom it is 
considered are unsuitable to work with children. The difficulty however, will always be in the balance 
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between the rights of the individual and the need to share relevant information which might be prejudicial 
to the livelihood of any individual. 

Unless we are given very clear and explicit guidance and the processes which are used are seen to have 
integrity then it is possible mistakes will be made which will lead to children not being protected or adults 
being unfairly treated. The latter which may result in claims against any person or organisation which is 
responsible for passing on the information. 

It is not clear who will be eligible to apply for a criminal conviction certificate. With regard to the 
enhanced criminal record certificate it is not clear what is meant by other information. If the individual is 
to get a copy of this then it would need to be clear that the other information was accurate. The provision 
of a one stop shop through Scottish Criminal Records Office (SCRO) is welcomed. 

Proposal (1) - the checklist attached as Annex A will be published as a stand-alone document. 
t brmtcit is  are invited uii the tisefiirlness of the document as are any suggestions aimed at improving the 
It’.\ to 

Basic infoi-mation about workers should include previous work experience and places worked. 

A written Code of Conduct for staff and volunteers which can be made available to parents so they know 
what standards of behaviour to expect with regard to their relationship with any young people, acting as 
role models, other strategies which ensure safe caring for both the adult and young people, the expectation 
that if they are suspicious of or consider another adult’s behaviour to be suspicious then they have a duty to 
report this. 

Proposal (2) - the Index will be a list of people who have been dismissed or transferred from positions 
giving access to children as a result of misconduct which has caused harm to a child (or children) orput 
a child (or children) at risk of harm; or who have resigned or simply walked out in such circumstances. 

Where people resign or walk out following issues of misconduct being raised it is unlikely in many cases 
that the full process of disciplinary action will have been undertaken. It is not clear at what stage in the 
process it would be deemed appropriate to put people on the index and what their right of appeal would be 
when the incident or misconduct may not have been fully discussed as a result of their leaving or resigning. 

Should ‘misconduct hearings’ be held in the absence of the person alIeged to be involved?. 
- =  

Proposal (7) - where a decision has been made to place a person on the Index they will be able to appeal 
against the decision:- on initial placement on the list; at intervah of 10 years following inclusion on 
the list (those over 18); and at intervals of 5 years following inclusion on the list (those 18 and under). 
Views are welcomed on whether the best avenue of appeal would be to the Sheriff, or to an independent 
Tribuiial of the type described above. 

The right of appeal to an Independent Tribunal as described would be the best avenue. 

Proposal (8) - registered bodies will be able to access Index information through the Scottish Criminal 
Records Office. 

Given the high profile in the media of sex offenders and alleged sex offenders there is potential for this list 
to be used inappropriately and with serious consequences for people who may be on the list because of 
suspicions rather than because incidents have been proven. 

5.0 Recommendations 

5.1 It is recommended that the Social Inclusion Committee 

( i )  approve the responsc to the Consultation Document; 

( ii 1 nuthorise the Chicf Executive to submit the response to the Scottish Executive by the due date; 
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(iii) 

(iv) 

remit the report to the relevant Committees for information; and 

otherwise note the contents of the report. 

Chief Executive 
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Education Department Chllk&ren &. Familles 
Children and Young People's Group Vir,ksla Quay 

I EdiFburgh EH6 SQQ 

To : 
Chief Executives of Local Authorities 

Dkectors of Social Work 
s Directors of Education 

Telephone: 01 3 1-244 0977 
F- 01 3 1-244 0978 
pet&,willman@scotland. gov.uk 

Heads of Local. Authority Registration and Inspection U&ts 
Chief Executives of Health Boards & NHS Trusts Ouf ref: FZJ/006/001 

Child Health Commissioners 
Convention of Scottish Local Authorities 

7 Jdy ZOO0 

z 

Dear Sir ox Madam -' PROTECTING CKI[&DPBEN: SECURING THEIRSAFETY 

I enclose a copy of Protecting Children: Securing zheir Safe@ - a pra-legislative consultation paper 
on the establishment o f en  index of adults unsuitable to work with chudrea. This is being published 
tod2y. Copies are being distributed as set out above and in addition tq a range of voluntary and other 
organisations with an interest in the subject. 

In Line with a commitment given in Making It Work Together: a jzrograrnme for government the 
paper sets out Ministers' proposals to establish such an index, - * 
Responses to the consultation paper are requested by 27 October 24000. These should be sent to 
myself at the above address. 

We intend to follow normal. Scottish Executive practice of allowing b e  public, on request, to see in 
the Scottish Esecutive librasy copies of responses received. We Wiyhassume that responses can be 
made publicly available in this way unless respondents indicate that they wish all or part o f  their 
reply to be treated confidentially, 

I -  3 
J 

A limited supply of furher copies of this consultation paper is adailable. If you require firthex 
copies please call Aaron Denington on 013 1 244 3735. 

1 .  

PETER WILLI" 
v 
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P Background - Foreword by fhe Minister for Children & Education 
h?. The Index 
~k The Disqualification In our Programme for Government Making it work Together we 
P Conclusion highlighted the need to work together to give our children the best 
F Annex A start in life: our children are the future of Scotland. They must have , 

the opportunity to play their full part in Scotland's future: That 
commitment underlies our efforts to raise standards and achieve 
excellence in education, to develop best practice for improving 
children's health, to encourage high quality childcare and sports 
opportunities for our children and young people. 

Scotland can rightly be proud of the positive steps being taken to 
enhance children's development and well-being. Sadly, it is not 
enough only to take such positive steps. We must also take 
measures to safeguard children from the risk of harm and abuse. As 
is set out in the introduction to this consultation paper a number of 
measures have already been put In place over the last few years or 
are currently In train to ensure that children are adequately 
protected. But there can be no room for complacency. We must be 
ever vigilant against threats to our children's safety and well-being. 
The recent Report of the North Wales Child Abuse Tribunal is only 
the latest In a number of enquiry reports to underline that fact 

That Is why we undertook in our Programme of Government to 
establish an Index of adults deemed unsuitable to work with 
children. _ .  . -  

There Is already a wide body of support for such an index. Our 
children's safety is too Important to be put at unnecessary risk That 
said, we must ensure that the index is implemented In a way that 
fully respects the rights of those who are considered for Inclusion 
upon it. The incorporation of the European Convention of Human 
Rights into the Scottish legal system under the Scotland Act 1998 
.establishes Scotland as a country where the rights of all must and 
will be respected. 

It Is vital that the index works as effectively as possible. We need to 
ensure that its coverage is right, that decisions to place people's 
names upon it are taken in a fair and reasonable manner with an 
adequate opportunity for appeals, and that Information from the 
index can be obtained by those, and only those, who need it. We 
must also ensure that any system that we establish In Scotland 
works effectively with those elsewhere in the United Kingdom. 

http://scotgov/consultations/education/pcss-0 1 .asp 28/07/2000 
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Experience shows that the tiny minority of people who might 
deliberately harm children can be only too ready to exploit any 
loopholes. 

This consultation paper gives us the opportunity to gain an Input 
from those organisations and individuals most interested In 
children's well being. Let us work together to make more effective 
our systems of child protection and to give our children the best and 
safest start in life. 

h 

Sam Galbraith MSP 
Minister for Children & Education 

< Previous I Contents I Next > 

The information contained on this WWW site is Crown Copyright but may be 
reproduced without formal permission or charge for personal or in-house use. 

0 1997-2000. For general enquiries about this web site email 
ceu@scotland.gov.uk or fill out our online questionnaire. 

-. 
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b Background - Summary of Proposals 
b The index 
B The Disqualification 1. The intention is to identify, and make known to prospective 
P Conclusion employers, people considered unsuitable to work with children 
B Annex A either as paid employees or unpaid volunteers. These people world 

be identified in two ways, the first being through inclusion on a 
central list or Index. 

2. Names to be considered for inclusion on the Index would be 
those of persons who had been dismissed or transferred from . 

positions giving access to children by reason of misconduct which 
had caused a child harm or had put a child at risk of harm. The 
names of persons who resigned in such circumstances to avoid 
dismissal would also be considered for inclusion. 

e Regulated employers in the fields of childcare, healthcare and 
education would be required to notify the Index of those falling into 
one of the categories above. These employers would also be 
required to check with the Index the names of those they propose to 
employ in posts involving regular contact with children, and they 
would be prohibited from appointing any person included in the 
Index to such a position. Other employers would be permitted to 
notify names and to consult the Index (Voluntary sector employers 
would fall into both fields depending on the nature of their activities.) 

4. Any person whose name is notified to the Index would-be invited 
to submit observations and any such observations would be 
considered before a decision is taken (by the Scottish Executive) on 
whether or not to include that person's name on the index. 

5. It would also be possible thereafter to appeal against inclusion on 
the Index. Anyone whose name is included on the Index would be 
able to ask for their inclusion on the list 10 be reconsidered after a 
specified period. 

6. The arrangements would provide for information from the Index 
to be made available in due course through the Scottish Criminal 
Record Office (SCRO) as pail of the "one-stop shop" arrangements 
provided for in the Police Act 1997 and in the Protection of Children 
Act 1999 In other words Index information will be obtainable at the 
same time as criminal record Information. The arrangements would 
also provide for the sharing of information with the Criminal Record 
Bureau for England and Wales, once established, and the relevant 

http:i/scotgov/consultations/educatiodpcss-02 .asp 28/07/2000 
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body in Northern Ireland. 

7. The Index would be capable of being extended in due course to 
cover those who may be unsuitable to work with vulnerable adults. 

8. The second category of people considered unsuitable to work 
with children would comprise those who have convictions for certain 
specified offences. Details of these people would be made available 
to eligible organisations by the SCRO as  part of a criminal record 
check. 

9. Persons whose names are on the Index andlor who have 
convictions, a s  described above, would be disqualified from working 
with children or from applying to work with children. Disqualified 
persons would commit an offence If they continued to work with 
children or if they applied to work with children. 

e Previous I Contents ] Next > 

The information contained on this WWW site is Crown Copyright but may be 
reproduced without formal permission or charge for personal or in-house use. 

0 1997-2000. For general enquiries about this web site email 
ceu@scotland.gov.uk or f i l l  out our online questionnaire. 
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t Background - Background 
P The  Index 
B The Disqualification Present Position in Scotland 
B Conclusion 
ie Annex A Availability of Information 

1. Under existing arrangements, criminal record checks a r e  
available through the Scottish Criminal Record Office (SCRO) 
mainly to employers in the statutory sector who are appointing 
people to positions which will give them substantial access to 
children. As such posit ions are exceptions to the  Rehabilitation of 
Offenders Act 1974 (ROA) all convictions, including spent  
convictions a re  disclosed. A number of voluntary childcare 
organisations may also ask for checks to be m a d e  on those they 
intend to appoint to such positions, either as paid employees or 
vo I u ntee rs . 

2. The  need for increased access to criminal record checks has 
been widely acknowledged for s o m e  time and Part V of t he  Police 
Act 1997 was  designed to address this need. Part V provides for 
three types of checks ... T h e  first of these  will be a criminal 
conviction certificate which will be  issued to any individual who 
applies to the SCRO and will give details of any  convictions which 
are unspent under the ROA. The  second will be a criminal record 
certificate which will contain details of any spent  and unspent 
convictions and will be available only for those occupations which 
a r e  exemptions to the ROA. The employer or voluntary organisation 
requesting the check will have to register with SCRO and 
countersign the  application. A copy of the  certificate will go to the 
individual and the organisation requiring the check. The third is an 
enhanced criminal record certificate which will show any  spent 
and unspent convictions arid other information from local police 
records where this is considered relevant to the post being sought 
Again the application will have to be  countersigned and a copy will 
go  to both the individual and the  organisation. Initially these  
enhanced certificates will only be  available for those  in positions 
which involve regularly caring for training. supervising or those in 
positions which involve children, but they will be extended to those 
involved with vulnerable adults as soon after that  as possible 

3 Implementation of Part V w a s  delayed while a review was carried 
out but Is now well underway. In England and Wales. the Criminal 
Records Bureau (CRB) is being se t  up to issue-the new certificates 

http ://scotgov/consultations/education/pcss-O3 asp 28/07/2000 
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and is expected to be operational by July 2001. In Scotland, the 
already well established SCRO is being expanded to cope with the 
increased demand for certificates under Part V, which will not be 
available before the end of 2000. 

4. increased access to criminal record checks under Part V was 
designed to be self-financing with those requesting checks paying a 
fee to cover the cost. Organisations requiring checks would also 
pay to register with SCRO. But this is now a devolved matter and it 

- is appropriate for Scottish Ministers to take a fresh look at it. In 
recognition of t he  concern about the impact Part V will have on 
voluntary organisations and volunteers, a Review Group has been 
set u p  to consider the  Issues. 

5. In Scotland, criminal record checks etc are carried out by local 
authorities on applicants for registration, and certain others, under 
Part X of the  Children Act 1989 (childminders and daycare 
providers) and under section 61 of the Social Work (Scotland) Act 
1968 (operators arid management employees of residential 
establishments which accommodate persons for purposes of the 
Act). 

6. In addition, the Scottish Executive Education Department holds a 
list (known as  List I R) of those who have been struck off, or refused 
admission to the  Register of the General Teaching Council for 
Scotland. Updates to the iist are distributed regularly to all list 
holders (mainly Education Authorities and other employers) by the 
Department. Being placed on the  list Is almost always the result of a 
criminal conviction. 

The Case for Change 

7. So there are some safeguards in place to prevent unsuitable 
adults from working with children. They are, however, largely based 
on convictions and related information. There is no source of 
Information on misconduct that does not lead to criminal charges or 
convictions (other than the names on list I R which have not 
resulted from a criminal conviction). This is provided elsewhere In 
Great Britain by the Consultancy Index run by the Department of 
Health for England and Wales (See further below for details of this 
system). 

8 In the report of the public inquiry into t h e  events at Dunblane 
Primary School on I 3  March 1996 Lord Cullen made the following 
recommendation: 

"27. There should be a system for the. accreditation to a 
national body of clubs and groups voluntarily attended by 
children and young persons under 16 years of age for their 
recreation, education or development, the main purpose of 
which would be to ensure that there are adequate checks on 
the suitability of leaders and workers who have substantial 

http ://scotgov/consultations/education/pcss-03. asp 28/07/2000 
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unsupervised access to them." . 

Lord Cullen envisaged a body to which clubs and groups could 
become accredited on a voluntary basis One role for this body 
would be to provide a service analogous to that provided by the 
Consultancy Index in Engtand and Wales. A similar 
recommendation was made in the Children's Safeguards Review 
undertaken by Roger Kent. 

9. A consultation paper on Proposals for a Nafional System of 
Accredifation and Vetting lnformafion Regarding Adults Working 
wifh children and Young People was issued to a wide range of . 
organisations in February 1 997 In this paper the then Government 
indicated its intentions to establish an index of adults deemed 
unsuitable to work with children and this intention was reiterated in 
the Government's response to the  Kent Report In November 1998 
Hence Scottish Ministers undertook in the Programme for 
Government to establish such an index. This reflects the spirit of 
Lord Cullen's recommendation for the accreditation system 

about which lie said, "the main purpose would be to ensure that 
there are adequate checks on the suitability of leaders and 
workers who have substantial unsupervised access to them" It 
is Intended that, considering the potentially serious consequences 
for an individual of being placed on the index, this should be the 
direct responsibility of Scottish Ministers (rather than a function of 
an independent body as suggested in the Cullen Report) given their 
accountability to the Scottish Parliament and, ultimately, to the 
electorate Responsibility will similarly be placed at Ministerial level 
elsewhere In the United Kingdom. 

10. The recently published position paper on Regulation of€arly 
Educafion and Childcare: the Way Aheadannounced the intention to 
prepare and distribute a checklist for parents to raise awareness 
about the kinds of questions that they should have in mind if they 
wish to satisfy themselves about the standing of any particular 
organisation or group A draft of this checklist is at Annex A. 

Proposal (I) - the checklist attached as Annex A will be 
published as a stand-alone document. Comments are invited 
on the usefulness of the document as are any suggestions 
aimed at improving the text. 

t 

11. Following the Cullen and Kent Reports there is thus already 
considerable support for the establishment of an Index, subject to 
suitable safeguards for the rights of those included or considered for 
inclusion on it. There is also widespread agreement that any Index 
put in place in Scotland must work effectively with any similar 
system elsewhere in the United Kingdom. Against this background, 
this consultation paper sets out more detailed proposals on which 
further comment is sought prior to legislation. 

http ://scotgov/consult ations/education/pcss-03, asp 28/07/2000 
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12 It should be seen in the context of the range of efforts being 
made to improve child protection, for example, through improved 
criminal record checks, the establishment of the Scottish 
Commission for the Regulation of Care to regulate (among other 
things) childcare and the guidance issued to professionals on 
Protecting Children: A Shared Responsibility - Guidance on Inter- 
Agency Co-Operation. 

Position Elsewhere in united Kingdom England and Wales 

13. In England and Wales the Department of Health at present 
provides a non-statutory service for checking whether someone is 
an adult unsuitable to work with children through its Consultancy 
Index. This is not open to all voluntary organisations to consult It 
does not cover those unsuitable for working with vulnerable adults 
with a learning disability. It holds the name of some 1000 individuals 
referred from local authorities and voluntary organisations in 
England and Wales. 

14. The Protection of Children Act 1999 Is one of a number of steps 
aimed at putting arrangements for checking adults' suitability for 
working with children on a more formal, statutory basis. The Act 
gives a statutory basis for the Department of Health's Consultancy 
Index and amends t h e  existing statutory basis for the similar List 99 
which the Department for Education and Employment operates in 
relation to teachers. It will also provide a "one stop shop" through 
the  forthcoming Criminal Records Bureau and SCRO for checking 
both these lists and criminal record information. This is to allow 
employers easily to check the background of applicants for posts 
involving work with children. The main effects of the Act are to: 

Place the Department of Health Consultancy Index lists on a 
statutory basis and create a right of appeal to a new tribunal. 
Amend Sect ion 2 I 8 of the Education Reform Act I 988 to 
allow for inclusion on List 99 of those not considered fit for 
work involving regular contact with children. This means that 
greater protection will be afforded in relation to posts in the 
education sector as prospective employees will be checked 
against a more comprehensive list. List 99 will be amended to 
differentiate between those people not considered fit to work 
with children and others on List 99 for other reasons, such as 
fraud or dishonesty. It will also create a right of appeal to a 
new tribunal. 
Amend Part V of the  Police Act I 997 to enable the Criminal 
Records Bureau and SCRO to disclose information about 
people who are included on the lists noted above along with 
criminal records for a specified range of positions. 

and not to employ anyone on either the Department of Health 
Consultancy Index or List 99 
Allow the Secretary of State provisionally to include an 
individual on the list pending a final determination. 

e Require childcare organisations to have checks carried out 

. .  
http ://sco t gov/consult ationsieduc atiodpcss- 03. asp 28/07/2000 
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It is intended that the Act will come unto operation in July 2000. 
Although primarily concerned with children there is provision for the 
Act to be extended in due course to those working with vulnerable 
adults. It should be noted however, that the Criminal Records 
Bureau will not conic into operation until the latter part of 2001 and 
one stop shop arrangements may not be available from the outset 

Northern Ireland 

15 In Northern Ireland, the Pre-Employment Consultancy Service 
(PECS) was established in 1983. This followed the inquiry into 
Children's Homes and Hostels occasioned by cases of abuse at 
Kincora Boys' Hostel. Under PECS prospective employers can 
check the suitability of those applying to work with children, or 
adults with a learning disability. PECS is operated by the 
Department of Health, Social Services and Public Safety for 
Northern Ireland. It is compiled from information provided by 
voluntary and statutory organisations in relation to workers (paid 
employees and volunteers) who have been dismissed, transferred 
to other work, or who have resigned in circumstances where it is 
considered that they posed a risk to children or adults with learning 
disabilities. The decision to add a person's name to the PECS 
Register is made by the Department of Health, Social Services and 
Public Safety for Northern Ireland, in consultation with its Social 
Services Inspectorate. Any person referred is told about the referral 
and given an opportunity to make representations to the 
Department as to why his or her name should not be added to the 
register. Where a decision is made to add a person's name to the 
register, he or she is informed. At present there are 16 names on 

the Register. 
the Register. In 1999 there were over 20,000 requests for checks of -c 
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:: Background - Theindex 
P The Index 
:*- The Disqualification I. Against this background, the Scottish Executive intend to 
P Conclusion establish a central list containing the names of persons deemed 
P Annex A unsuitable to work with children, whether as  paid employees or 

unpaid volunteers. 

Criteria for Inclusion o n  the Index 

2 Names to be  Included on the Index will be those of persons who 
have been dismissed or transferred from positions giving access to 
children by reason of misconduct which has caused a child (or 
children) harm or has put a child (or children) at risk of harm. The 
names of persons who resigned or simply walked out in such 
circumstances to avoid dismissal would also be notified. Because 
t h e  minimum standard of proof for dismissal is on the balance of 
probabilities, by implication the  same standard would apply to 
inclusion on the  Index. "Harm" would not only cover the deliberate 
infliction of physical or mental harm. It would also cover 
circumstances where such harm resulted, or might have resulted, 
from a degree of carelessness or neglect which amounted to 
misconduct. it is not intended that the Index will cover those 
persons who might b e  deemed unsuitable to work with children, or 
certain types of children in certain circumstances. for medical 
reasons (for example. if epilepsy meant that there might be some 
risk in leaving young children under the sole supervision of a 
person). Such circumstances should be picked up through routine 
medical checks before offering someone a post. Neither is it 
intended that all persons dismissed from a post involving children 
because of misconduct should be liable to be placed on the Index. 

The test is whether a child was harmed or put at risk of harm. 
Thus, for example, someone working in a nursery who had stolen 
the petty cash would not for that reason alone be liable for 
inclusion. Where such a theft led to a criminal record, however, it 
would show up  as appropriate in subsequent criminal record 
checks. 

3 Under  the proposed arrangements, List 1 R would be 
discontinued. Being placed on the current list is almost always the 
result of a criminal conviction and under the new arrangements 
those currently on List I R for such a reason will be picked up by 
means of a criminal records check. For the future the General 
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Teaching Council will have powers to deregister teachers while the 
Index will provide additional protection. It will be necessary to 
establish appropriate links between the General Teaching Council 
and similar professional bodies and the Index. 

4. There will be no time limit to restrict the period of time between 
such an act of misconduct taking place and someone being placed 
on the Index. Past court cases have demonstrated that on occasion 
there can be an interval of some decades between such an act and 

- its discovery. 

Proposal (2) - the Index will be a list of people who have been 
dismissed or transferred from posifions giving access to 
children as a result of misconduct which has caused harm to a 
child (or children) or put a child (or children) at risk of harm; or 
who have resigned or simply walked out in such 
circumstances. 

Employers - Legal Responsibilities 

5. The legislation will place a duty upon employers to notify names 
for possible inclusion on the index where there is a clear case for 
placing them on it. The legislation will deliberately be fairly broad in 
defining those employers (including some voluntary organisations) 
upon whom such duties will be placed. But among such employers 
will be children's detention institutions children's homes, children's 
hospitals. educational institutions mainly or exclusively for children, 
nurseries, family centres, playgroups, and out of school clubs Such 
organisations would also be under a duty to consult the Index when 
they intend to employ someone In a position working with children. 
Such positions will include posts whose normal duties Include 
caring for, training, supervising or being in sole charge of children: 
posts whose normal duties involve unsupervised contact with 
children, posts whose normal duties involve supervising working 
children aged under 1 6 (e.g. tutors of child actors), and positions 
likely to give access to children, such as being a trustee of a 
children's charity. Positions whose normal duties Involve directly 
supervising or managing any of those In the positions just described 
or with authority to dismiss them, will also be included Those 
organisations which are placed under an obligation to notify and 
consult the Index will be those that are already regulated by the 
state. Those that are not regulated, such as more informal tuition 
and leisure activities for children will not be obliged, but will be 
allowed, to notify and consult the Index. 

Proposal (3) employers of those working with children will 
have a duty to notif'y the Executive of those people whom they 
judge to meet the criteria for inclusion on the Index 

Proposal (4) - regulated organisations will have a duty to 
consult the lndex when considering applicants for positions 
working with children Other organisations (mainly voluntary) 
involved in working with children will be able but not obliged to 
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Proposal (5) - working with children will include posts where 
normal duties involve caring 

for, training, supervising or being in sole charge of children: 
uns up e wise d con tact with children: supervising working 
children aged under 16; positions likely to give access to 
children and positions involving the direct supervision and 

\. 

. 

- management o f  the above. 

Decisions 

6. The legislation to establish the Index will give Scottish Ministers 
the power to place a person's name upon it. Overall oversight of the 
Index will rest with the Scottish Minister whose portfolio Includes 
child protection. Currently this is the Minister for Children & 
Education, In practice, decisions whether or not to place a person's 
name on the Index will usually be taken by officials acting on behalf 
of Ministers, That does not preclude Ministers taking a more active 
role in particular cases which may give rise to difficulties or which 
may be the focus of public attention. 

7. The decision whether or not to place a person s name on the 
Index will be founded on a paper-based approach. (There will, 
however, be scope for orally based evidence in the appeals system 
- see further below). Consideration of whether to place someone s 
name on the Index will be triggered by receipt of an initial letter from 
the referring organisation. (Where a referring organisation made 
first contact by phone they would be asked to send in a letter setting 
out the circumstances). Thereafter, officials might well seek further 
evidence 

from the referring organisation on any points that were unclear. In 
addition, except in Instances, expected to be rare, where the initial 
referral was deemed to present no case to answer, the person who 
was being considered for inclusion on the Index would be Invited to 
submit any observations within a specified time limit. 

Provisional Listing 

8. Where circumstances warrant, Scottish Ministers will be able to 
place a name on the Index on a provisional basis for a period of up 
to 6 months. This could be done as soon as the initial referral was 
received, and before the person concerned has the opportunity to 
submit observations or any further evidence has been obtained 
from the referring organisation. A person could also be provisionally 
placed on the Index for a period longer than 6 months, where the 
circumstances of the case led to civil proceedings. In practice. this 
would usually be where the circumstances leading to the 
organisation referring someone to the Index had also led to the 
person's dismissal with an ensuing Employment Tribunal. The 
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Employment Tribunal would not be informed whether or not 
someone had been placed provisionally on the Index to avoid 
prejudicing its decision. When the Employment Tribunal or other 
civil proceeding had ceased, a final decision would then need to be 
reached on the case for inclusion on the index within a period of 6 
months. Although the evidence considered by the Employment 
Tribunal on whether dismissal was warranted, and that considered 
for inclusion of someone's name on the Index, will often be 
essentially the same, it is possible that an Employment Tribunal 
might decide that dismissal had not been warranted but that 
Scottish Ministers will nevertheless decide to place someone on the 
Index. This is to allow, for example, for circumstances where a 
technical deficiency in the dismissal procedure led the Employment 
Tribunal to uphold an appeal against dismissal but where inclusion 
on the Index still seemed warranted. 

9. It is intended that a decision to place someone provisionally on 
the Index could be taken by any officer of the Scottish Ministers. A 
final decision to place someone on the Register will need to be 
approved by a member of th~e Senior Civil Service together with 
either or both of a member of the Social Work Services Inspectorate 
or Her Majesty's Inspectorate of Schools A member of Her 
Majesty's Inspectorate will be involved where the decision to place 
someone on the Index arose from events that had taken place in a 
school context. 

10. A person's name will either be on or off the list: that is to say, 
someone will be deemed to be either suitable or unsuitable to work 
with children, defined as persons aged between 0 and 1 8 years It is 
not intended to have any sub-categories of persons deemed 
unsuitable to work with children of, for example, a particular gender 
or age bracket. 

Proposal (6) - fhe procedure for placing a person on the index 
will be:- 

i )  receipt of Ieffer by referring organisation; 

ii) provisional listing (where appropriate); 

iii) evidence/clarificafion sought from referring organisations: 

iv) observations invited from subject of referral; 

v) decision; and 

vi) nofification of decision. 

Appeals 

11. When a decision is made to place a person's name on the 
Index, that person would be notified of the decision. Should the 

http ://scotgov/consultations/educatiodpcss-O4.asp 28/07/2000 



ragc J UL 0 Yrotectmg Cnilclren - becunng tneir barely: page 4 

person disagree with the decision to place him or her on the Index 
they would then  have the right to appeal against this. Whereas the 
decision-making process to put someone on the Index in the first 
place would be paper-based, oral evidence would be  able to be  
heard for the appeal. 

Appeals Mechanism: Sheriff or Tribunal? 

12. In England and Wales the Protection of Children Act 1999 
established a Tribunal to deal with appeals against placement on 
the Index there (this Tribunal is in the process of being set u p  and 
will become operational later this year) Such an approach would be 
one possibility for establishing an appeals mechanism in Scotland: 
how this might work is described in more detail below. The 
alternative would be to appeal to the Sheriff There are some 
similarities between the kind of issue that will be raised in appeals 
from being placed on the Index to the type of 'fitness to practice' 
decisions usually undertaken by Tribunals, insofar as  in both 
contexts an individual's ability to continue in a particular line of work 
will be at stake. But arguably decisions in Index cases will turn more 
on establishing and interpreting the facts about a specific incident 
that led to an employee's dismissal than assessing fitness to 
practice from evidence of professional practice over a period of 
time. That type of assessment of evidence would more normally be 
dealt with by a Sheriff than a Tribunal It will be necessary to weigh 
these alternatives carefully and views on this would be welcome. 
Ministers will also take carefully Into account any possible 
implications for the  rights of the individual in considering the best 
way to set up an appeals mechanism, given the comparative gravity 
of being placed on the Index. 

Tribunal: Structure and Remit 

I 3  If appeal were to the  Sheriff there would be existing structures in 
place for t h e  appeals mechanism. If a Tribunal were used as  the 
appeals mechanism, this would need to be established specially for 
this role. It is Intended that It would have a legally qualified 
Chairman, together with two other members, at least one of whom 
would have a background in children's services It is envisaged that 
the Tribunal would be drawn from a relatively small number of 
Tribunal members who would be called upon as necessary for 
individual cases. If an Index were created for those deemed 
unsuitable to work with vulnerable adults, (see paragraph 2 I ) 
appeals for this might also be considered by this Tribunal 

14. A person remaining on the Index following a Tribunal decision 
would be able to appeal to the Sheriff but only on a point of law. In 
other words the Sheriff would not be  able to reassess whether the 
Tribunal had judged the facts correctly but would be able to over- 
rule the Tribunal decision if he or she thought that there had been a 
legal flaw in any decision taken on the  basis of those facts. 
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-l5. Because of the potentially serious consequences of being 
placed on the Index, particularly in career or vocational terms, legal 
aid will be made available for Tribunal proceedings in relation to the 
Index for those appellants who do not have access to other means 
of support. e.g. independent means, trade union support or other 
well established support mechanisms. This recognises that this 
Tribunal will deal with exceptionally serious matters. Legal Aid will 
take the form of Advice by Way of Representation, which covers the 
cost of a solicitor representing a case, and will be subject to the 
normal rules. (If appeal were to a Sheriff then legal aid would be 
available in the same way.) 

Periodic Appeals 

16. If a person were unsuccessful at appeal his or her name would 
remain on the Index on a permanent basis or until such time as they 
could demonstrate to the Sheriff or Tribunal (as the case may be) 
that, because of a change in circumstances, they no longer 
presented a risk to children. An example would be where a 
dependency on alcohol or drugs was the root cause of a person 
outting a child at risk and that person could show that they were no 
ionger dependent and as a result no longer presented a risk. The 
frequency of appeal would be limited to every I 0  years following 
inclusion on the Index for those over 18 at the age of first inclusion 
and every 5 years for those aged I 8  and under. 

Proposal (7) - where a decision has been made to place a 
person on the Index they will he able to appeal against the 
decision :- 

e on initial placement on fhe list; 
at intervals of 10 years following inclusion on the list 

e at intervals of 5 years following inclusion on the list 
(those over 18) 

(those 18 and under). 

Views are welcomed on whether the best avenue of appeal 
would be to the Sheriff, or to an independent Tribunal of the 
type described above. 

riuLcbtuig ~ L I I I U I U ~ I  - uuvbrrrrra L. AA-.. a . r-U- . 
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17. Access to information held on the index will be obtained by 
applying for a criminal record certificate or an enhanced criminal 
record certificate under Part V of the Police Act through the SCRO 
(it is expected that for posts based in Scotland application will be 
made to the SCRO, for posts in England and Wales application 
v;mld be made to the CRB). Information on the Index will only be 
accessible through the SCRO (and analogous agencies elsewhere 
in the UK). SCRO will act as a one stop shop and will include on 
Part V certificates information from the Index (including those 



established elsewhere in the United Kingdom) for a specified range 
of positions. Childcare organisations will be obliged to seek such 
information under the legislation. The new arrangements will be 
publicised through umbrella organisations and the Scottish 
Commission for the Regulation of Care. 

18. There will be charges for the three types of criminal conviction 
and record Information to be provided by the SCRO. (Charges to 
voluntary sector organisations are currently being reviewed.) It is 
anticipated that any additional charges for Index information should 
be minimal. As with criminal record information, to qualify for access 
to Index information an organisation will have to be registered with 
the SCRO. To register a person must be a body corporate or 
unicorporate, a person appointed to a statutory office or an 
individual who employs others in the  course of a business. 

Proposal (8) - regisfered bodies will be able fo access Index 
information through the Scottish Criminal Records Office. 

\ '  

19. It is expected that the responsibility of the SCRO in relation to 
the Index will simply be confined to checking whether individuals 
are on the Index and so informing the organisation seeking such in 
formation. The compilation and maintenance of the Index would be 
undertaken by separate officials working directly for Scottish 
Ministers. In view of the seriousness for the individual of being 
placed on the Index, it seems proper that this responsibility should 
rest with Scottish Ministers given their accountability to the Scottish 
Parliament and ultimately, to the  electorate. These arrangements 
parallel those being put in place elsewhere in the United Kingdom. 

. 

Wider Dimension 

20. Past experience demonstrates that those who might be capable 
of causing harm to a child can be very determined in seeking 
positions that allow them contact with children. It is therefore vital 
that any system of child protection should effectively extend across 
the whole of the United Kingdom. There will be  those who will be all 
too ready to exploit any loopholes or discrepancies. To that end, the 
legislation establishing the Index will also allow the Criminal 
Records Bureau in England and Wales and any similar body in 
Northern Ireland to access information. Similar legislation elsewhere 
in the United Kingdom will allow access from Scotland to 
information held on the English, Welsh and Northern Irish lists As 
will be seen in various places throughout this consultation paper, 
what,Is being proposed for Scotland has close parallels to what is 
happening or proposed to happen elsewhere in the United 
Kingdom. Although child protection is a devolved matter, the 
administrations across the United Kingdom believe that our children 
deserve the same - and the highest - standards of protection. As 
regards the disqualification to be imposed on persons deemed 
unsuitable to work with children to be supported by a new criminal 
offence (see further below), the legislation will allow those 
disqualified in the rest of the United Kingdom also to be disqualified 
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in Scotland. Since the Northern Irish equivalent of the Scottish 
Criminal Record Office and the legislation to put in place a 
disqualification in Northern Ireland do not yet exist, extension to 
Northern Ireland will b e  effected by an order making power. 

Vulnerable Adults 

21. The legislation will enable Scottish Ministers, by means of an 
Order subject to affirmative procedure - in other words, it would only 

- come into effect if the Scottish Parliament voted for this - to apply 
the arrangements being put in place for the protection of children 
under the legislation also to apply to vulnerable adults. Vulnerable 
adults with such an impairment may have similar difficulties to those 
children whom the legislation intends to protect, in protecting their 
own interests without these added safeguards. If this were put into 
effect there would be a further Index containing the names of 
persons deemed unsuitable to work with vulnerable adults. 

Proposal (9) - provision will he made for a separate Index fo be 
established containing the names of persons deem unsuitable 
to work with vulnerable adults This would require to be 
approved by the Scoffish Parliament. 
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h Background - The Disqualification 
k h  The Index 

t- The Disqualification I. As set out above, a list of adults deemed unsuitable to work with 
i* Conclusion children will be put in place, with inclusion of names on the list being 
;. Annex A founded upon employment (including voluntary workers) and related 

information. Everyone on the list will be disqualified from working 
with children and will be liable to prosecution should they ignore this 
disqualification. 

Disqualification as Part of a Sentence 

2. In addition, it is intended to create a further group of people who 
will be disqualified from working with children. This group will 
comprise those people who are convicted of specific criminal 
offences against children aged under 18 and who receive a 
custodial sentence (including suspended sentences) following a 
sentence to custody in either the Sheriff or the High Court), Custody 
in this context will cover imprisonment, and detention in hospital. 

Offences Attracting Disqualification 

3. The types of offences against children aged under 18 which will 
attract disqualification include murder. culpable homicide, 
abduction, offences of cruelty and assault, sexual offences and 
offences relating to indecent behaviour and child pornography. A list 
of qualifying offences will be scheduled to the legislation. There will 
be provision to add or remove offences from this list by the 
affirmative resolution procedure so that any proposed change will 
first need to be approved by Parliament. 

4. The disqualification is to be at the discretion of the judge and 
imposed as part of the sentence passed That said, the legislation 
will, however. set out a strong presumption that the judge will 
impose a disqualification unless there are exceptional reasons not. 
to do so If a judge were not to impose a disqualification he would 
need to be satisfied that in all circumstances of the case. including 
any previous convictions the defendant may have, he or she is 
unlikely to commit further offences against a child aged under 18. 

5 This will apply to offenders aged I 8  or over. It will also be possible 
for a judge to impose a disqualification on someone aged under 18. 
In that case, however, the judge would need to be satisfied that in 
all the circumstances of the case the accused is likely to commit 
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further offences against a child aged under 18. 

6. The disqualification will be part of the sentence and hence 
subject to appeal through the courts in the normal way 

Disqualification: England and Wales 

7. Under the Criminal Justice and Court Services Bill currently 
before the UK Parliament, a very similar system of disqualification 
would be put in place in England and Wales. One major difference. 
however. is that under that Bill, as it stands at present, 
disqualification would only be triggered if an offender received a 
sentence of one year's imprisonment or more Scottish Ministers 
recognise that disqualification is a serious matter, needing proper 
justification. Their initial view is, however, that any custodial 
sentence, Imposed following offences against children of a serious 
kind, as set out in paragraph 3, is of sufficient weight to merit 
disqualification from working with children unless the judge has 
specific reasons not to impose disqualification. They would, 
nevertheless, welcome any views on what type of sentence (which 
might include taking into account the cumulative effect of repeated 
sentences individually of short length) should usually lead to 
disqualification. 

Proposal (70) - any custodial sentence, imposed following 
offences against children of a serious kind, should usually lead 
to disqualification. views are sought on this proposal, or any 
other suggestions on what type of sentence (which might 
include taking into account the cumulative effect of repeated 
sentences individually of shod length) should usually lead to 
disqualifica fion. 

Giving Effect to Disqualifications 

8. Those people disqualified solely as a result of criminal 
proceedings will not appear on the Index. Notice of the 
disqualification will, however, be passed to the SCRO along with the 
rest of the sentence imposed. The disqualification will then be 
notifiable as part of a criminal record check:From the point of view 
of employers they will make one enquiry to the SCRO, which will 
then tell them whether or not someone is disqualified So from the 
user's point of view the fact that there are two different routes to 
disqualification will not affect the ability to obtain the information 
they need from a single source 

Penalties 

9. Where a disqualified person, while subject to the disqualification. 
applies for work with children, offers services which would include 
working with children. accepts an offer of work with children. or 
works with children, he or she will be liable, if found guilty. to a 
maximum penalty of 5 years in prison, or unlimited finer or both. 
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I 0  A further offence would be put in place where a person gave or 
offered work with children to a disqualified individual. despite 
knowing that that individual is disqualified. The same penalties 
would apply: a maximum 5 years in prison. or an unlimited tine, or 
both. 

I -l. Where a person is being prosecuted in connection with the 
above offences, the Procurator Fiscal may decide either to direct for 
a summary trial (i.e. without jury) or a trial on indictment (trial by jury 
in a Sheriff Court or in the High Court). The maximum penalty would 
only be available through trial in the High Court. 

Proposal (I I) - persons disqualified from working wifh children 
a s  part of a sentence imposed by a judge or through being on 
the Index will be liable to a criminal sentence should they 
ignore this disqualificafion. 

Proposal (72) - such persons found guilty of applying for work 
with children, offering services which include working with 
children accepting dm offer of work with children, or working 
with children will be liable to a maximum penalty o f  5 years in 
prison, or unlimited fine, or both. 

Proposal (73) - it will be an offence to give or offer work with 
children to a disqualified individual, despite knowing that the 
individual in question is disqualified. 

Definition of Working with Children 

12. The legislation will set out what is meant by working with 

~~i~ 

-e 

children in the context of the disqualification. This cannot be exact. 

whether work should be classed as working with children, rather 
than providing a fist of specific jobs. 

. .  . .  

13. The key points will be as follows: 

Working with children will cover a wide range of work, 
including education, health and social care, accommodation, 
leisure and sporting activities, religious activities and the 
criminal justice system. 
It will apply regardless of the status of the work - it would 
apply to paid and unpaid workers in the public, private and 
voluntary sectors. 
The contact between a child and an adult should be a normal 
part of the job, rather than incidental or simply one-off contact. 
"Children" will be defined as those aged under 18 years of 
age, except for those in employment, where children will be 
defined as those aged under 16. 
As well as those directly working with children, immediate 
supervisors, managers, and those in a position to take 
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decisions to appoint or dismiss people working with children 
will themselves be classed as working with children for the 
purposes of the disqualification. 
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Conclusion 

1. This consultation paper sets  out the  Scottish Executive's intention 
to legislate to establish an Index of adults deemed unsuitable to 
work with children. It indicates the intended coverage of t he  Index, 
how it will operate in practice, the measures  to be put in place to 
ensure that decisions on whether to place someone's n a m e  on the 
Index a re  taken in a fair and reasonable manner with a n  opportunity 
for appeal, and  how this system will interact with similar measures  
elsewhere in the  United Kingdom. To ensure that the Index Is as 
effective as possible we  would welcome views on the proposals s e t  
out in this paper. This will help us to s h a p e  t h e  legislation to be 
presented to the Scottish Parliament on this issue. There will be a 
further opportunity for involvement when the Bill is presented to the 
Scottish Parliament and begins its way through the legislative 
process. 

2. To help u s  analyse all the responses fully in the time available it 
would b e  helpful if respondents kept responses as succinct as  
possible and  indicated clearly to which proposal they are 

all the proposals set out in this paper: many may wish to focus on a 
few points of particular relevance to them. 

responding. Respondents should feel under no obligation to cover 
- i  

3. Responses  to this consultation paper  are invited by 27 October 
2000. Copies of responses will be made  available for public 
consultation in the Scottish Executive library at Saughton House, 
Broomhouse Drive, Edinburgh EH1 1 3XD (telephone 0131 244 
4552). In addition, copies will be lodged with the Scottish 
Parliamentary Information Centre for the u s e  of Members of the 
Scottish Parliament and their staff W e  will a s sume  that responses to 
this paper may be  made available in these  ways unless 
respondents request confidentiality After w e  have a s ses sed  the 
comments received we  shall issue a policy position paper, which will 
be made  widely available. 

4 Responses  should be sent to 
Peter Willman, 
Scottish Executive Education Department, 
Children & Young People's Group, Children & Families Division, 
Area 2-B(N), 
Victoria Quay, 
Edinburgh, EH6 6()Q, 
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telephone: 0131 244 0977, 
fax: 0131 244 0978, 
e-mail: peter.willman@scotland .gov.u k 

5 A limited supply of further copies of this document is available 
from 
Aaron Dennington, 
Scottish Executive Education Department, 
Children & Young People's Group, Children & Families Division, 
Area 2-B(N), 
Victoria Quay, 
Edinburgh, EH6 6QQ, ' 

telephone: 0131 244 3735, 
fax: 01 31 244 0978 
e-mail aaron.dennington@scotland.gov.uk 
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A CTMTIES 

Over half a million young people take part in Scotland's 1 1,000 
youth organisations and clubs. 

80,000 volunteers and 2000 paid workers provide this essential 
service, representing a huge investment in our young people. 

While youth organisations are constantly trying to strengthen their 
selection processes for recruiting leaders and improving their 
training provision, parents should. assure themselves about 
standards before allowing their young people to join a club or group 
for organised. activities. 

The following information sets out some basic questions parents 
might ask about the status and. credentials of the club and its 
leaders. Youth Organisation leaders, many of whom are parents 
themselves, encourage and welcome this kind of parental interest. 

I 0  QUESTIONS TO ASK 

I. Does the youth grouplclub belong to a larger Organisation 
like the Scouts, Guides, Boys' Brigade, Girls' Brigade? 

. . . these umbrella organisations provide the group/club with access 
to professional support, training and advice ... not all youth groups 
clubs belong to an umbrella organisation or network. . . and if they 
don't you should ask for details about who runs the club, are they 
local parenfs/teachers; do they have any contact with ofher youth 
groups or the local council? 

2. Does the grouplclub have contact with the  local council's 
community education or community services department? 

3. Is there a leaflet which gives basic information about the 
youth grouplclub, i t s  aims, leaders, nature of the activities, 
cost, meeting day(s) and times of meeting (start and finish) 
including holidays? Is it established practice that parental 
consent is sought for outside visits, adventure activities etc? 
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4. Does the youth grouplclub have set procedures  on t h e  
recruitment,  training and management  of workerslvolunteers 
including training o n  protecting children a n d  personnel?  

these may have been established by the national Organisation but 
local workers volunteers should be aware of the criteria, have met 
the recruitment standards and have access to relevant training. 

5. Are t h e r e  adequa te  n u m b e r s  of leaders  (volunteerslpaid 
staff) a n d  is there  a c lear  policy that there s h o u l d  be 2 adult  
l eade r s  for  an activitylmeeting to operate  safely? 

- 

There should always be two leaders on hand, wifh one the same 
sex as the group of young people in the club ... AN5 MAYBE - YOU 
COULD VOLUNTEER TO HELP! 

6. Does the clublorganisation have a formal consti tution 
setting o u t  its aims, managemen t  and financial policy and 
p rocedures?  

Most youth groups clubs have a management committee which 
meets on a regular basis wifh local parents among its members and 
an annual rotation and membership with nominations invited from 
parents of the young people involved in the group. This ensures a 
degree of parental supervision and input into the group's activities. 

7. Are parents  encouraged  a n d  welcomed to visit the club, 
m e e t  with those in c h a r g e  a n d  to view activities? 

If not parents should consider whether this gives cause for concern. 

8. Does the  youth grouplclub have a First Aid Kit and  
emergency  con tac t  information in case of a n  accident?  

-e 

9. Does the club have  a policy to e n s u r e  the protection of 
chi ldren a n d  young people  a n d  is the  policy m a d e  available to 
parents?  

Leaders should have a clear understanding of the organisation's 
criteria for recruiting and selecting staff and guidance on planning 
work to minimise opportunities for abuse. 

10. D o e s  the Organisat ion have establ ished p rocedures  to 
handle  complaints? 

This may be through an nominated member of an management 
commiffee or an independent party who is not directly involved in 
the running of the activity but there should be an named person 
within fhe Organisation who can be contacted. Is this complaints 
procedure made clear to club members? Parenfs should encourage 
their children to tell them if there are any occurrences about which 
they are unhappy or uncomfortable. 
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WHAT TO DO IF YOU ARE NOT SATISFIED WITH STANDARDS 
OR HAVE A COMPLAINT 

These sample questions are based on things which every 
worthwhile youth club or group should. have. If you are not satisfied. 
that the club or activity group has addressed. these issues or does 
not have the necessary controls and procedures in place you could 
contact the management committee or the named individual who is 
responsible for dealing with complaints. If no complaints procedure 
exists or you fail to receive satisfaction, you should pass your 
concerns to the national Organisation to which the club is linked or 
advise the local council community education or community 
services department . 
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The information contained on this WWW site is Crown Copyright but may be 
reproduced without forma! permission or charge for personal or in-house use. 

0 1397-2000. For general enquiries about this web site email 
ceu@scotland.gov.uk or fill out our online questionnaire. 
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