
EXCERPT OF MINUTE OF MEETING OF POLICY AND RESOURCES COMMITTEE HELD ON 
7 FEBRUARY 2006 
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STRATEGY AND POLICY IMPLEMENTATION SCRUTINY PANEL 

(2) REVIEW OF HOMELESSNESS AND THE LAW 

39. There was submitted a report (docketed) dated 20 January 2006 by the Director of Administration (1) 
presenting the conclusions of the Scrutiny Panel - Strategy and Policy Implementation regarding its 
review of Homelessness and the Law, and (2) proposing that the report be remitted to the Housing 
and Technical Services Committee, the Social Work Committee and the General Purposes 
Committee for consideration. 

Decided: that the report on Homelessness and the Law be remitted to the Housing and 
Technical Services Committee, the Social Work Committee and the General Purposes 
Committee for consideration. 
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NORTH LANARKSHIRE COUNCIL 

To: POLICY AND RESOURCES 
C 0 M M I TTE E 

From: DIRECTOR OF ADMINISTRATION 

REPORT 

Subject: SCRUTINY PANEL - STRATEGY AND 
POLICY IMPLEMENTATION: REPORT ON 
HOMELESSNESS AND THE LAW 

Date: 20 January 2006 Ref: ASNRM 

1. Purpose of Report 

The report submits for consideration of the Policy and Resources Committee a report by the 
Scrutiny Panel - Strategy and Policy Implementation on Homelessness and the Law. 

2. Background 

2.1. The Scrutiny Panel - Strategy and Policy Implementation established a Review 
Group to consider Homelessness and the Law. That Review Group has now 
completed its report and, on 11 January 2006, the Scrutiny Panel, subject to some 
alterations, endorsed a report and agreed that it be submitted to this Committee for 
consideration, a copy of the report, as endorsed by the Scrutiny Panel, is attached as 
an Appendix to this report. 

2.2. The recommendations of the attached report relate to the functions of the Housing 
and Technical Services Committee, the Social Work Committee and General 
Purposes Committee. 

3. Recommendation 

It is recommended that the Committee remit, for consideration, to the Housing and Technical 
Services Committee, the Social Work Committee and the General Purposes Committee the 
attached report on Homelessness and the Law. 

* 

/ kitc;yd m i n is t rat i o n 

L Members seeking further information on the contents of this report are asked to contact Alastair 
Ashley on Ext. 2445. 
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APPENDIX 

TO: SCRUTINY PANEL - STRATEGY 
AND POLICY IMPLEMENTATION 

Subject: REVIEW GROUP ON HOMELESSNESS AND 
THE LAW 

From: DIRECTOR OF ADMINISTRATION 

Date: 5 January 2006 Ref: MH/MT 

1. Purpose of Report 

To advise the Panel of the findings of the Review Group on Homelessness and the Law and 
to seek approval of the Review Group recommendations. 

2. Background 

The Scrutiny Panel - Strategy and Policy Implementation, at its meeting on 1 June 2005 
considered the issues facing the Council and particularly local members as a result of the 
Housing (Scotland) Act 2001 and the Homelessness (Scotland) Act 2003 and agreed to 
establish a Review Group to assess the Council’s policy in respect of Homelessness and the 
Law. 

3. Review Process 

3. I. The Review Group considered that, in reviewing the policy on Homelessness and the 
Law, it was important to explore and examine the impact that Scottish Executive 
Legislation had on the formation of the Council’s policy, and the Council’s application 
and interpretation of the Scottish Executive Policy was also examined. In doing so, 
the Group were indebted to the following for giving evidence during the Review 
Process:- 

Department of Housing and Property Services 

Monica Patterson, Head of Housing Services 
John Gormley, Tenancy Operations Manager 
Susan Robertson, Support Services Manager 

Department of Administration 

Walter Kilgour, Head of Legal Services 
Lesley Ross, Principal Solicitor 
Stuart Hamilton, Principal Health and Safety Officer 

Unions 

Martin Brown, GMB 
Caroline Llewellyn, UNISON 
Jim Robertson, UNISON 
Margaret Waddell, UNISON 
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3.2. Prior to the in-depth scrutiny of the process, however, the Group considered that it 
was vital to take account of letters from the First Minister and the Minister for 
Communities dated 26 April and 23 May 2005 which set out the Scottish Executive 
position. 

4. Council’s Current Procedure for Homeless and the Law 

4.1. The Review Group explored all aspects of the Council’s current procedures for 
dealing with homeless applications from the initial point of contact to the offer of 
accommodation. The key areas explored were:- 

What were the basic criteria for obtaining Homeless status? 

What checks were carried out and how was the process validated? 

How much temporary accommodation would require to be used to alleviate the 
use of bed and breakfast accommodation? 

What was the longest category of individuals who presented themselves as 
Homeless? 

What constituted a reasonable offer of accommodation to a homeless individual? 

The number of individuals who had presented themselves as homeless who have 
come off the Council’s current waiting list. 

Given that the highest number of individuals presenting themselves as homeless, 
did so on the basis that parentshelatives were no longer able/willing to 
accommodate; in these circumstances did the Council meet with the 
parentdrelatives to discuss the outstanding issues andor provide a mediation 
service? 

4.2. The Review Group also examined the operational aspects of the process and 
procedures in dealing with homeless clients and, in particular, staff dealing with this 
Client Group. The following key areas were explored:- 

the procedure for dealing with cases of violence andlor abuse against staff; 

how each case is dealt with and the outcome; 

details of the ways staff were encouraged to report incidents of abuse and/or 
violence; 

the types of risk assessment carried out for staff who deal with homeless clients, 
particularly in Homeless Units; 

the costs associated with damage to scatter flats over the last four years; 

cases where the Council had pursued tenants who had misused or maliciously 
damaged property to recover costs and how much had been recovered; 

the current protocol between the Housing and Property Services and Social Work 
Departments in respect of Homelessness; 

a property profile of the houses allocated to homeless applicants and houses 
allocated to all other applicants; 
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the number of times Police were called to deal with incidents at scatter flats and 
Homeless Units; 

was there a procedure or protocol between the Housing and Property Services 
Department and Legal Services in cases of violence against staff and do Legal 
Services pursue damage cases on behalf of the Council? 

whether referrals of extreme cases were made to the Legal Services Section to 
provide advice; 

the number of reported incidents of violence or abuse against staff which had 
been logged by the Department’s Support Services Section; 

details on the number of Early Retirements, levels of Sickness Absence and 
turnaround of staff dealing with Homeless Clients. 

5. Presentation by Union Officials on Experiences of Staff in Homeless Units 

Representatives from GMB and Unison Unions gave an overview of the experience of staff 
who worked within Homeless Units and provided details on staff feedback in relation to 
incident reporting and violence/abuse against staff dealing with homeless clients. 

The Review Group were particularly indebted to the Trades Union representatives for their 
important contribution to the work of the Review Group. 

6. Response to Points Raised by the Review Group 

Representatives from the Housing and Property Services Department and Legal Services 
provided an update at each meeting of the Review Group on each of the points raised and 
advised that:- 

> 

9 

9 

> 

9 

9 

9 

> 

there was no provision within legislation to allow the Council to discontinue providing 
Homeless Accommodation Services to individuals who present themselves as 
Homeless; 

the Council adopted the Code of Guidance on Homelessness and which Policy advises 
that a homeless person should never be refused the opportunity to submit a homeless 
application; 

the Council had a target of allocating 70% of its housing stock to homeless individuals 
and at present the figure stood at 46%; 

the Homeless Legislation required the Council to treat homeless applications in the same 
manner as all other applications for housing and, as such, applicants were given two 
offers of accommodation; 

in the main, homeless applicants were offered a permanent tenancy; 

90% of homeless individuals who were given a tenancy sustained their tenancy; 

the Scottish Executive had an on-going consultation on the use of short-term tenancies 
and differing styles of occupancy agreements; 

the Council has 300 scatter flats and individuals placed within scatter flats have an 
individual support package tailored to meet their needs which may include services from 
the Social Work Department and the National Health Service; 
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7 .  

P a sampling exercise was carried out to provide information on the number of those who 
have presented themselves as homeless who have come off the current Council Waiting 
List which identified that approximately 8.7% of those cases met this criterion; 

P all staff were encouraged to report any incidences of abuse or violence; 

P problematic client files had a “Warning Marker” system; 

P after an incident was reported, in the first instance it was conveyed to the Tenancy 
Support Co-ordinator who looked for a solution to resolve the issue if possible. Senior 
Management would be involved if required and a copy of the report on the incident, 
lodged with the Support Services. The Department’s Health and Safety Committee 
review all monitoring reports and statistics; 

9 a corporate approach was in place to deal with cases of violence and/or abuse against 
staff and incident reports were compiled centrally and analysed by the Housing and 
Property Services Department’s Health and Safety Welfare Forum which liased with the 
Corporate Health and Safety Section; 

9 the Housing and Property Services Department had developed a warning marker 
procedure whereby employees were forewarned of clients with a history of violence, or of 
incidents with violence or abuse; 

P in considering the issue of intentionality it is necessary to look at the reason why the 
applicant left hislher last permanent or settled accommodation; 

9 Risk Assessments were carried out for all Area Offices and Homeless Facilities which, 
-- inter alia, had led to the re-design of Reception Areas, Door Entry Systems and Camera 
Surveillance at appropriate locations throughout the various buildings; 

9 it was estimated that damage to property amounted to approximately fl00,OOO per 
annum; 

> whilst every effort was made to recover the cost of damaged or stolen property the 
nature of the client group made it difficult to recover costs. To date f929.93 had been 
recovered in the current financial year; 

P the Police had been called to attend 55 incidents at scatter flats or homeless units in 
North Lanarkshire; 

9 25 incidents of violence or abuse against staff had been recorded in the preceding 12 
months, six of which were logged by the Supported Accommodation Section; 

P If appropriate an ASBO would be taken out against violent clients. 

Review Group’s Con cl us ions 

The Review Group acknowledged at the outset that homelessness was a major issue which 
deserves to be given priority by the Scottish Executive and local authorities. The target to 
eliminate homelessness by 201 2 was a laudable one albeit ambitious. While acknowledging 
that homelessness is a key issue, the Review Group were anxious to scrutinise the effect on 
the Council of both homelessness legislation and the associated guidance. It became 
apparent that the issues surrounding homelessness are complex and the difficulties for 
officers in dealing with applications from homeless persons in the context of both the 
legislation and guidance were recognised. However a number of key areas where change 
could be considered emerged during the Review Group’s many meetings. The Review 
Group recognised that there was a requirement to balance the needs of the homeless with 
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the needs of others, who, while not homeless, are living in accommodation which is not 
suitable for their needs and who have to rely on their position on the Council Housing list. It 
also became apparent that there were issues in respect of the behaviour of some of the 
homeless applicants who had been accommodated by the Council. The issues related to 
damage to the accommodation, theft of Council property and abuse of Council staff and the 
effect this had on the neighbouring community. The Review Group were concerned that 
current legislation does not provide for these circumstances and at present, the Council has 
a duty to continually offer accommodation to homeless applicants notwithstanding a history 
of unacceptable behaviour. The Review Group noted with surprise that the principal 
response used by the Council was offering a secure tenancy, particularly for young people, 
rather than offering alternative accommodation and suggest exploration of other options for 
meeting accommodation needs of homeless - particularly young homeless who were no 
longer accommodated by parents. In addition, the Review Group recognised the need for 
the investigation of the Circumstances of homeless applicants to be rigorous and thorough. 
The Review Group noted that there had been a significant increase in the number of 
homeless applicants, particularly in the category of fleeing violence and the category where 
relatives or friends were no longer able to or willing to accommodate. The Review Group 
considered that this was an area which certain individuals could exploit in order to get 
accommodation of their own and it was absolutely vital that the investigation into the 
background of applications was thoroughly conducted. 

A major concern for the Review Group was the effect the legislation and guidance was 
having on existing Council tenants, in terms of the Council’s waiting list. The Review Group 
acknowledged that in order to achieve the target set in the guidance, the Council would 
require to offer a significant percentage of its available housing to homeless applicants. The 
target, currently at 70%, has not been achieved to date and currently stands at 46%. The 
Review Group believe that the 70% target is too high and is entirely inappropriate in terms of 
balancing the needs of the homeless and those in need on the Council’s Housing Waiting 
List. In addition, the current Right to Buy legislation is adding to the pressures with a 
diminishing Council housing stock, and consequently the current target for providing 
accommodation to homeless applicants and its effect on existing Council tenants should be 
re-considered to ensure a more equitable position where priorities are also recognised for 
existing Council tenants. The Review Group also noted that the Council adopted the Code 
of Guidance as policy at the outset but since then the Code has been revised and 
consequently there would be merit in reinstating the Council’s policy to take cognisance of 
the revisions. 

The Review Group noted also that there would be benefits to be accrued from reviewing the 
protocol between the Housing and Property Services Department and Social Work 
Department on all aspects of the management of homelessness issues. 

8. Recommendations 

It is recommended that:- 

8.1. The Director of Housing and Property Services 

8.1.1. 

8.1.2. 

8.1.3. 

review the Council’s current policy on the homeless to take cognisance of the 
revision of the Code of Guidance; 

reviews the Council’s Housing Allocation Policy to ensure that the provisions 
regarding offers of housing on the Council’s Waiting Lists apply also to 
persons receiving offers on the grounds of homelessness; 

recognise that some homeless applicants who have been accommodated 
have a history of causing damage to Council accommodation, theft from 
Council accommodation and abuse to Council staff and in these 
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0.2. 

0.3. 

8.1.4. 

8.1.5. 

8.1.6. 

8.1.7. 

8.1.8. 

8.1.9. 

8. 

circumstances investigate the possibility of the Council meeting the needs of 
these people in ways other than offering a succession of temporary/secure 
tenancies; 

ensures that the current 28 day statutory investigation period into the 
background of homeless applications is more flexible so that if need be more 
detailed information to support an application can be obtained and should a 
change in legislation be required to permit that flexibility, pursue a change in 
legislation; 

develops an IT System/Database to provide statistics on the number of people 
who have presented themselves as homeless and who have come off the 
Council’s Housing Waiting List; 

ensures that a risk assessment is carried out on all known problematic 
homeless applicants; 

ensures that scatter flats are spread evenly throughout the North Lanarkshire 
area based on available Council housing stock, possibly on a percentage 
basis; 

establishes a protocol between the Department of Housing and Property 
Services and the Department of Administration to deal with problematic clients 
when “Warning Marker Procedure” has been exhausted; 

engages Tracing Agents to pursue clients who had damaged Council property 
in order to recover costs; 

1 .I 0. consider reducing the current target, of 70% allocation to homeless applicants 
to 28%, with a view to identifying a fairer figure reflecting the needs of existing 
Council tenants and the reducing supply of Council houses as a consequence 
of Right to Buy legislation; 

8.1 . I  1. revise the current staff incident form making it simpler for staff to complete 
and making it mandatory for that form to be completed within 24 hours of the 
incident occurring; 

8.1 .I 2. review the current protocol between the Housing and Property Services 
Department and Social Work Department on all aspects of homelessness 
issues as a matter of urgency to ensure that the investigation of homeless 
applications is robust and that arrangements are in place for sharing of 
information, and 

8.1.13. explores options for publishing Council House Waiting Lists; 

The Director of Social Work in association with the Director of Housing and Property 
Services review the current protocol on all aspects of homelessness issues to ensure 
that the investigation of homeless applications is robust, and 

The Director of Administration in association with the Director of Housing and 
Property Services establishes a protocol to deal with problematic clients when the 
“Warning Marker Procedure” has been exhausted. 

irector of Administration 

Members ““i- seeking further information on the contents of this report are asked to contact Mark Hamill 
on extension 2430. 
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