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TO: Social Work 
(Operations and Services) 
Sub Committee 

Director of Social Work 
FROM: David McKendrick 

DATE: 2nd July 1996 

NORTH LANARKSHIRE COUNCIL 

REPORT 

Subject : 

Criminal Procedure (Scotland) Act 1995 

Introduction of Supervision and Treatment 
Orders 

REF: 

1. INTRODUCTION 

The purpose of th ls  report is to : 

a) Inform Committee of the introduction of Supervision and Treatment Orders, under the above 
legislation. 

b) Make comment on arrangements for the orders. 

2. BACKGROUND 

The Criminal Procedure (Scotland) Act 1995 covers a broad range of issues concerning proceedmgs 
in criminal cases. The purpose of t h s  report is to provide information to committee on those sections 
of the Act which concern support and supervision in the community, to those suffering from mental 
disorder, but have come to attention through the Criminal Justice System. 

The changes result from a Government review of the ways in which the Criminal Law of Scotland 
deals with mentally disturbed persons, particularly those who are found unfit to plead, and those who 
are tried but acquitted on grounds of insanity. 

The provisions in the Act came into force on April 1st 1996. 

Local Authorities have been invited to make comment on the provisions and guidance offered by the 
Scottish Office. 

3. CONTENTS OF ACT 

The Act is complex. and introduces a number of measures which relate to accused persons. who suffer 
from mental disorder. The information noted below does not cover the range of provisions which 
relate to court procedure. but is confined to those provisions whch will involve Social Work in 
providing support and supervision to those released to the community. 

The main points of relevance are 

* A new form of order - the Supervision and Treatment Order - is introduced in the Act. 
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* The order extends the range of disposals available to the court in dealing with individuals 
found to be unfit to plead through insanity, or those acquittedon the ground of insanity at the 
time of the offence 

* The purpose of the order is to facilitate support to those indwiduals whom the court considers 
able to reside in the community. Previously, an individual in such circumstances would be 
sent to the State Hospital at Carstairs. or such other hospital as the court might determine. 
The extent of such detention depended on the indwidual's involvement in either solemn or 
summary proceedings at court. 

* The duration of the order can be up to three years. 

* The court must be satisfied that the imposition of the order is the most suitable means of 
dealing with the individual, and must be based on the recommendation of two medical 
practitioners that the person's mental condition requires and may be susceptible to treatment, 
and that hospitalisation is not required. An alternative place of residence may be specified 
in the order, however. 

* A supervising officer - a social worker - must be specified in the order. The court requires to 
ensure that the supervising officer is willing to undertake the supervision. 

* The order rewires the individual to submit to medical treatment. 

* The order is not a criminal sentence imposed on conviction, and in spite of the above 
'requirement' the court has no power of sanction in the event of non-compliance. In such 
circumstances, the only options open to the local authority are those available under the 
Mental Health (Scotland) Act 1984. 

4 .  COMMENT 

The following comment is made for the Committee's consideration. 

* It is expected that few Supervision and Treatment orders will be made. At t h s  stage it is 
not possible to estimate numbers. The Procurator Fiscal is unable to provide information on 

the numbers of such cases. 

* There is concern over the ability of an individual deemed to be mentally ill at the time of the 
order being applied, to fully understand the consequences of the order. 

* The extent of the Local Authority's ability to fully participate in the assessment process in 
court proceedings is unclear. This must be clarified. This issue will be pursued in liaison 
with the Sheriff Principal for South Lanarkshire, Dumfries and Galloway, and will be 
reflected in comments to the Scottish Office concerning the guidance offered. 

* The length of the order is very long, compared to other provisions for support in the 
community. It is thought more suitable to have orders lasting between six months and one 
year, but subject to multi disciplinary review on a regular basis. 

* The strength of the order is weakened by the inability of the supervising officer to enforce 
compliance. T h s  means that the order is essentially voluntary, though its terms appear, at 
first, to suggest otherwise. 
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5 .  RECOMMENDATIONS TO COMMITTEE 

The Committee is asked to : 

a) 

b) 

Note the introduction of Supervision and Treatment orders from April 1st 1996 

Note the comments made by the Social Work Department to the Scottish Office. 

I n 

G,%L David McKendrick 'd 
Director of Social Work 
June 1996 

For further information on this report please contact John S Scott, Principal Oflcer. Criminal Jushce Section (TU.. 01698 332029) 




