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TO: Social \t"rk Committee 
Operations and Services 
Sub-committee 

Director of Social Work 
FROM: David McKendrick 

NORTH LANARKSHIRE COUNCIL 

REPORT 

Subject: 

White Paper - Crime and Punishment 

DATE: 13 th August 1996 s, 
1. 

2. 

3. 

3.1 

INTRODUCTION 

The purpose of this report is to inform the committee of 

1. The response of the Social Work Department to the White Paper - Crime and Punishment. 

BACKGROUND 

The Scottish Ofice published its White Paper in mid June, with a closing date for responses of July 
3 1st. The White Paper amounts to seventeen chapters, and covers a wide range of complex issues 
concerning the Criminal Justice System. Given the complexity of the document, the time given for 
responses, particularly over the summer period, was very short. 

It is not possible, in this Committee report, to provide other than a brief summary of the main issues 
covered by the document. A copy of the full document, and response made, is available within the 
Social Work Department. 

The White Paper contains a number of proposals and statements of intent which have merit, but its 
overall tone is of punishment and retribution, rather than rehabilitation. While a number of proposals 
have been welcomed, reservations have been expressed concerning others. 

CONTENT / RESPONSE 

The following is a summary of the main points, and response made : 

GENERAL 

The proposal to establish a Criminal Justice Forum was welcomed, as t h s  will bring together those 
involved in the planning. decision making, and delivery of services within the criminal justice system. 
There has always been. and will be in the future, a wide range of views on the aims and direction of 
criminal justice. The hope was expressed that the forum will allow an open, constructive debate on the 
future direction of criminal justice and related issues. 

The Department welcomed the commitment to development of crime prevention, improving safety in 
the community. the regeneration of communities, and improving access to employment, but expressed 
concern at the lack of funding available to pursue such aims. 
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3.2 

3.3 

3.4 

3.5 

ALCOHOL AND DRUG ABUSE 

The commitment to continue to tackle the problem of alcohol and drug abuse was welcomed, as was the 
specific proposal to develop diversion schemes for some drug users. The paper contains insufficient 
detail of criteria to allow sufficient comment. This was requested. 

SENTENCING 

The proposal to publish sentencing information was welcomed, as t h s  will be of assistance in planning 
of services, and could contribute to an informed debate on the workmgs of the criminal justice system. 
Concern was expressed that this measure should not interfere with the independence of the judiciary. 

COMMUNITY BASED DISPOSALS 

Proposals in relation to community service were commented on, in detail, in relation to an earlier 
circular issued by the Scottish Office. This was reported to committee earlier t h s  year. The increase in 
community service hours was welcomed, as this will allow more offenders to be dealt with in the 
community, but proposals to identifv offenders by wearing marked protective clothing, and to 
concentrate on large scale environmental projects, were deplored. Environmental projects are seen as 
having value to the community, but research has shown that placement with direct contact with 
recipients of the service has a greater impact on offending behaviour. 

The aim of ensuring that probation focuses on offending behaviour, effectiveness and supporting 
offenders in finding employment was welcomed. 

Proposals to extend provision of Supervised Attendance, a community based alternative to custody for 
fine default was welcomed. 

Proposals to develop pilot diversion from prosecution schemes were seen as unnecessary. The 
principles of diversion are well established, and it would be preferable if diversion were included as one 
of the sevices eligible for 100% funding. 

Proposals to introduce electronic tagging are opposed, on the basis of proven ineffectiveness of the 
technology, and cost. 

PRISONS 

Proposals to maintain vocational and employment training in prisons were welcomed as consistent with 
the intent mentioned above to maximise employment opportunities for offenders. Concern was 
expressed however about the impact of separate Government proposals to introduce Criminal 
Conviction Certificates when seeking employment. The concern is that a clear certificate will become a 
de facto requirement for general employment, and will mitigate against offenders seeking to put their 
criminal past behind them. 

While sympathetic to the concerns expressed about use of drugs in prisons, proposals to extend 
mandatory drug testing were opposed on the grounds that they are likely to increase tension within 
prisons, and are likely to make those with a drug problem less willing to admit this and participate in 
counselling programmes. It was argued that the money to be spent on this would be better used in 
further developing counselling programmes within prisons. 

The importance of programmes which address offending behaviour nithin prisons was supported, and it 
was argued that these should continue to be provided by social work. There is currently concern that 
the role of social work within prisons will diminish as the Scottish Prison Service attempts to take on 
more counselling activity itself. 
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Concern was expressed about proposals to alter the early release of prisoners. Legislation concerning 
this issue, and passed in 1993 following a long period of consultation has been overturned before its full 
implementation and evaluation. There is no case for change at h s  point. Associated with changes in 
early release are proposals to remove the Parole Board, and the removal of measures which encourage 
offenders to address their offending behaviour through the opportunity of early release on licence. 
These combined proposals are likely to remove incentives for prisoners to co-operate, and will increase 
tension within prisons. 

Proposals to extend supervision for offenders deemed to pose a danger to others, beyond the period of 
imprisonment, were welcomed as contributing to public safety. This would apply, for example, to sex 
offenders. 

3.6 SEX OFFENDERS 

The most controversial measures relate to sex offenders. These pose questions about the balance to be 
found between the civil liberties of individuals, and the rights of children and others to be protected. 
The stance taken by the Social Work Department in the response given was that the rights for 
protection supersede the rights of offenders. 

Proposals to introduce a register of sex offenders and to extend DNA sampling were welcomed. The 
method of implementation was criticised, however, as there is no provision for scrutiny of such 
offenders' living circumstances. Indiciduals are simply required to report their address to the police. In 
itself this is likely to be ineffective, and could be dangerous as it might lead to complacency. It has been 
argued that more effective measures should be taken, and that any register should also include those sex 
offenders not convicted, but deemed in children's hearings civil proceedings to have committed sexual 
offences against children. 

Measures to limit the misuse by sexval offenders of victims' statements and photographs were 
welcomed, along with proposals to make it an offence for sexual offenders to seek employment or 
voluntary work with children. 

Proposals are made in the document to introduce automatic sentencing for sex offenders, when they 
have committed a second serious offence. This would make it mandatory that in prescribed 
circumstances, judges would require to impose a life sentence. This measure will reduce the discretion 
available to judges in dealing with the circumstances of the indicidual case. While the concern 
expressed in the document over repeat offending is understood, the principle of independence of the 
judiciary is considered to be paramount, and reservations were expressed about this measure. 

3.7 MENTALLY DISORDERED OFFENDERS 

The proposal to introduce a measure which will combine custody with hospital treatment for offenders 
with a mental disorder who require to be imprisoned due to the seriousness of the offence is welcomed 
as a suitable addition to existing provision. 

3.8 VICTIMS OF CRIME 

Measures to improve the level of support and level of information for victims of crime during the 
process of prosecution were welcomed. Further measures which are particularly welcome are proposals 
to establish a national victim's steering group, to develop a national strategy and code of practice for 
work Rith victims. 

Concern was expressed at proposals to introduce victim impact statements into court proceedings. It is 
felt that this proposal seeks to shift consideration of sentencing from intent to effect, and is likely to 
affect the long-standing principle of impartiality in sentencing. 



4 

4. CONCLUSION 

The Committee is asked to : 

1. 

2. 

note the short period of time which was allowed for consultation. 

homologate the action taken by the Director of Social Work on behalf of the Council 

Director of Social Work 
13 th August 1996 

For further information on this report please contact John S Scoti,.Principal Officer(Crimina1 Justice) (TEL.: 01 698 332029) 




