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2.0 

Purpose of Report 

To update the Committee on further consultation documents which have been 
issued. 

Requlations and Guidance 

I Local Authority Applications for Parental Responsibilities Orders 

The new Parental Responsibilities Order replaces the administrative means for 
local authorities to obtain parental rights under the Social Work (Scotland) 
Act 1968. The change from 'assumption and vesting of parental rights and 
powers' to a 'parental responsibilities order' is significant. It underlines 
that the 1995 Act considers parents or those assuming the role of parent to 
have responsibilities towards as well as rights over their children. 

It will be possible for an order to be made where a child is not 'looked after' 
but this will be unusual. 

A Sheriff will now decide whether an order is to be made. However, an order 
will only be made after advice from the Children's Hearing (where a child is on 
a supervision order) and advice from the local authority. The local authority 
after advice from the legal section will consider prospective applications at a 
similar forum as the Adoption Panel and a decision will subsequently be made 
whether the application should be presented to court. 

The Sheriff in granting an order may also attach conditions including making a 
contact order. 

I1 Guidance on Foster Care For Children 

This guidance outlines how responsibilities for fostering children should be 
carried out by local authorities and voluntary organisations. Fostering 
provisions are primarily regulated by the Fostering of Children (Scotland) 
Regulations 1997 which replace the Boarding out and Fostering of Children 
(Scotland) Regulations 1985. Part I of the guidance deals with the Recruitment 
and Approval of Foster Carers. This includes assessment, approval, foster care 
agreements, training and support of foster carers as well as dealing with 
complaints, investigation of allegations about foster carers and payment of 
foster carers. 

Part 2 gives guidance on placing a child with foster carers and deals with the 
decision to place a child, emergency placements, immediate placements, the 
preparation and introduction of the child and carers, notifications concerning 
the placement, supervising and ending the placement. 
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The guidance also covers interagency arrangements and the childrens hearing 
system. 

3.0 Guidance on Throushcare and Aftercare for Young People 

This guidance is addressed to the local authority social work departments, 
housing and education departments. It provides guidelines on policy and good 
practice in the provision of throughcare and aftercare services for those young 
people who have been 'looked after' by the local authority. 

The guidance covers statutory provisions, policy and planning, individual care 
planning and reviews and young people with special needs. It also concentrates 
on work with young people on building and monitoring relationships, preparation 
for independent living, aftercare provision, the role of the voluntary sector, 
the education department and housing department. 

4.0 Draft Guidance on Children and Disability 

This guidance covers all local authority functions under the Children 
(Scotland) Act 1995 as these relate to children with disabilities or affected 
by disability. The guidance is divided into seven sections which deal with an 
overview of the provisions, assessment and planning for 'children in need' who 
have a disability or affected by disability, partnership with parents, children 
and families, community based services for children who have a disability, 
looking after children who have a disability, protecting children with a 
disability and the transition from child to adult services. The Children 
(Scotland) Act 1995 introduces 2 specific provisions to help children with a 
disability or are affected by disability. The local authority must carry out 
an assessment of the child or of any other person in his family in order to 
ascertain the childs needs or the carers needs if asked to do so by the child's 
parent or guardian. 

5.0 Guidance on Residential Care 

This guidance concerns the care of young people 'looked after' in residential 
homes. It is not intended to be a detailed guide to good practice but is 
intended to be read alongside other guidance such as 'Another Kind of Home'. 

The guidance covers issues such as the home's statement of functions and 
objectives; the appointment of the person in charge; and the quality of care 
offered. It also deals with precautions against fire and accident, 
notification of the death of a young person looked after, sanctions and 
control, log books, monitoring registered establishments; recreational trips 
and the advantages of group living. 

6.0 Recommendation 

6.1 The committee is asked to: 

1 Note these comments on the key issues. 

2 Instruct the Director of Social work to report to the Social Work 
Committee on the resource implications as they become known. 

David McKendrick 
Director of Social Work 



NORTH LANARKSHIRE 

RESPONSE TO DRAFT GUIDANCE ON LOCAL AUTHORITY 

APPLICATIONS FOR PARENTAL RESPONSIBILITIES ORDERS 

pg 3 
2.2(c) 

(d) 
Some guidance should be given on the advantages and disadvantages of maintaining 
children on supervision orders in the long term and the need for some children to 
know that in the long term their future is secured and stable. Guidance on the 
implications for the foster carers, parents and child of the foster carers and 
parents having shared responsibilities would be useful. 

pg 5 
2.7 If children do not have to be 'looked after' before a parental responsibilities 

orders is obtained then a statutory review or a planning meeting should consider 
this (see 2.1) 

"there is no time during which certain children must be looked after before which 
an application cannot be made". 
The above sentence should be clarified and negatives should not be used. 

pg 7 
3.3 

Pg 10 
6.2 There will on occasions be disagreements between the Hearing system and the local 

authority social work department about the appropriate course of action to be 
taken with a particular child. This does not mean that the local authority needs 
to reconsider their decision. 

There is no procedure for the Hearing System to advise the local authority 
formally of its recommendation to the court nor do they receive a copy of this 
report so it would be hard in the absence of this to give full reconsideration to 
any decision to apply for a parental responsibilities order. 

The Sheriff who will be in possession of the full documentation will be in a 
position to decide. 

Pg 10 
7.2 It is unclear from this section the upper age limit which applies - 16 or 18 years 

- that allows the local authority to regulate where the child lives. 

Pg 12 
8.1 It is unclear whether there are any restrictions on the age of a child who can 

make an application to vary or discharge a parental responsibilities order. 

SPNOT28B 



NORTH LANARKSHIRE 

RESPONSE TO GUIDANCE ON FOSTER CARE FOR CHILDREN 

In general, this guidance was comprehensive and well written. 

4 Assessment 

4.1 Preparation groups should take place before the assessment begins so that people have 
the opportunity to withdraw if they so wish. 

All other adults must be checked for police records. 

All checks should be done including Health Board checks. 

4.2 It is recommended that two personal referees should be taken up. 

4.4 Good assessments should not be compromised when discussing important issues of 
sexuality. 

4.5 It should be made clear at this stage that if an interpreter is required then the 
implication is that the family will require an interpreter for all stages thereafter 
eg at approval, for support and at placement. 

Where a child is placed an interpreter will be required when the carer needs to 
access services or resources for the child eg at school, at GP surgery, at Childrens 
Hearing etc. 

Social workers should not embark on assessment of carers who speak no English unless 
they are clear about the resource implications and availability of good, well 
informed interpreting services. They should also have explored how the family can be 
supported to access essential services for the child. 

Pg 10 

4.24 It should be made clear that the home study report is an assessment of the family and 
their lifestyle. While it may be acceptable for the applicants to write a short pen 
picture of their interests and hobbies they should not be asked to complete major 
parts of the report nor should the writer of the report simply be reflecting the 
applicant's views. 

5 While placements with relatives may be in a child's best interests, it is 
inappropriate to suggest that such carers became approved foster carers. As 
indicated later in Section 16 "Immediate Placements" some carers may be able to give 
adequate care to their relatives but may not meet the stringent assessment standards 
set for unrelated carers. There cannot be a 2 tier system of approval. It would be 
the exception rather than the rule that a child who required compulsory measures of 
care would be placed with a related carer. It should be possible to support related 
carers financially in other ways. Relatives should be encouraged to apply for 
parental responsibilities orders or a residence order or both. 
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Pg 11 

6.0 Foster and Adoption Panel 

6.2 The regulations should prescribe the numbers and composition of the fostering panel 
in line with adoption panels. 

Pg 11 

6.4 There are issues of confidentiality regarding the material presented to panels. If 
6.5 panel members are more widely recruited it may be difficult to maintain 

confidentiality. 

Pg 24 

16 Immediate Placements 

In relation to foster carers it would be useful to indicate that if a child requires 
to be in that placement for longer than 6 weeks then alternative arrangements could 
be made to discharge the child from care or being looked after (if that is 
appropriate) and maintain them in the placement by use of means other than foster 
care payments. 

It has always been difficult to engage related foster carers in the same way as other 
non-related carers and usually a 2 tier system of approval and support has developed 
with different standards applying. There is on occasion a need for immediate 
placements to be made. However, the long term resolution may not be to approve 
carers as foster carers. This section should be cross referenced to Section 23 for 
information. 

SPNOT28 



NORTH LANARKSHIRE 

RESPONSE TO DRAFT GUIDANCE ON 

THROUGHCARE AND AFTERCARE FOR YOUNG PEOPLE 

2.7 It is not appropriate to use the term 'aftercare' which is used widely in England 
and Wales but is in Scotland seen as aftercare in the Criminal Justice System. 

3.2 It should be emphasised that young people at home should have a care plan. The third 
sentence is clumsy and should indicate simply that all young people need care plans 
where throughcare and aftercare issues are addressed, where appropriate, from the 
point at which a young person is 'looked after'. 

pg 5 

3.3 The point needs to be made that good parenting extends to supporting children and 
young people even when they become adults; no less should be expected from local 
authorities. 

3.6 Young people may continue to require services well past their 18th birthday. This 
will depend on the individuals need. 

3.8 Young people should actively participate in their care plans. 

4.6 Regarding consultation with young people the relevant points are included but the 
phraseology is clumsy eg as users of the service young people and their parents 
should be regularly consulted regarding the development of policy and service 
delivery. 

4.7 A youth strategy group could be set up to address strategic issues. It would not be 
useful to have a panel dealing with individual cases or complaints. 

5.4 Life skills should be addressed from the point at which the young person comes into 
contact with the social work department. It is arbitrary to suggest there is an age 
at which this work should start. The practicalities of where a young person may 
live, finance etc needs to be considered at an early stage eg when the young person 
is 15 years and written plans should be made at this stage although these can still 
be subject to change and amendment. 3.2 is not consistent with this. It is 
important to offer young people the service when they require it. 
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Pg 12 

5.13 It is welcomed that guidance is given on the need for reviews of the care plan even 
where the child is no longer looked after. These should be informal in style, 
however, to accommodate the young person. 

Pg 13 

6.4 This is the first time that the roles of 'care manager' and 'co-ordinator' have 
been mentioned. There is no definition of the separate functions of these roles. 

Pg18 

9.3 This paragraph refers to the local authority assuming the powers and duties to 
provide accommodation and aftercare for young people. It is likely that Glasgow 
may attract large numbers of young people who originate from other areas. It is 
unclear whether the receiving authority would be prepared to accept the cost of 
providing accommodation and aftercare. Further guidance is required. 

10.00 This section on the voluntary sector could be expanded to include young people who 
are in custody or at risk of custody. 

This document covers all of the most significant areas but could be set out more 
coherently. 

SPNOT28A 



NORTH LANARKSHIRE 

RESPONSE TO DRAFT GUIDANCE ON CHILDREN AND DISABILITY 

Sect 12 This refers to the number of children with a disability. It would be useful to 
know from where these figures were obtained and how accurate they are. 

Sect 19 While collaborative assessments would be useful it is difficult to see how each 
department could forgo their own statutory responsibilities. Many children do 
not have a record of needs and yet experience difficulties and have 
disabilities. Indeed there seems to be a move away from these formal 
assessments. It would therefore seem unrealistic to use them as a foundation 
for joint decision making. Joint forums convened at a very early stage in a 
childs life (Prescat) Pre School Community Assessment team meetings with 
representatives from education, social work, health and the parent would 
identify the needs and resources required by a child and if systemised could 
track a child through his or her development. 

The assessment of the child long term needs is crucial however it should be 
made clear that there will be no guarantee of resources being made available at 
that stage. Expectations should not be raised inappropriately. 

Sect 20 

Pg 13 
Sect 44  It is at this point that a co-ordinated approach needs to be taken with each 

agency alerted to the child's situation and a joint assessment of the child's 
needs being undertaken. The carers should receive full written information on 
services available. 

Pg 19 
Sect 67 "Looking after a child who is disabled" 

The terminology is wrong. It should be "Looking after a child with a 
disability". This is repeated throughout the document and should be changed. 

Sect 85 - 
96 

The issue of child protection and children with disability needs to be 
highlighted as a training issue. 

Pg 29 
97 - 103 If children with disabilities are seen as children first, then this principle 

should apply throughout their lives and therefore they should be dealt with by 
child care teams rather than community care teams up until the age of 18. 

While the guidelines have mentioned the overlap with other new guidance such as 
'looked after' children and child protection guidance there is no mention of 
the throughcare guidance and the clear overlap for some young people of 
throughcare services. 

This would emphasise the integration of young people with disabilities into 
child care services rather than community care services. 
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COMMENTS ON DRAFT GUIDANCE ON RESIDENTIAL CARE 

pg 8 
3.10 Individuality and Development 

It is not only the young person's social worker who is responsible for 
throughcare, the residential worker has an essential task to help prepare a young 
person for independence from the point at which the young person is admitted to 
residential care. Many residential workers have also played an important role in 
moving young people on into the community and helping support them there albeit 
this is usually time limited. 

pg 9 
3.13 Riphts 

It would be better to state that a home should produce a user friendly brochure 
for the young person and his family which clearly explains the functions and rules 
of the home and details the lines of communication and systems for ensuring young 
people can exercise their rights and responsibilities. Access to "Who Cares" 
materials should be routine. 

3.14 There should be a separate complaints form available as well as a complaints 
procedure. 

Reference should be made to the complaints legislation which stipulates that a 
complaints procedure is mandatory and is not at the discretion of the home. 

3.21 Child Centred Collaboration 

Collaboration between care staff and social workers should be formalised by the 
introduction of joint care plans which are agreed and signed by the carer, social 
worker and young person and parents. Those should detail in writing the 
respective roles and responsibilities. 

Pg 12 
3.22 Feeling of Safety 

This should be cross-referred to draft child protection guidance issued by the 
Scottish Office. It is insufficient to deal with this important aspect of care in 
a paragraph. 

Pg 13 
3.30 There should be a written statement of the arrangements for care and control 

within each unit and all staff and young people should have access to this and 
understand the arrangements. 

Pg 13 
3.32 Log: Book 

This paragraph should refer to the comprehensive training package produced by SWSG 
in 1995 on Recording and should be expanded to encompass some of the proposals 
made there. 

SPNOT28D 


