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NORTH LANARKSHIRE COUNCIL 

REPORT 

To: Social Work 
(Operations & Services) Sub Committee 

From : 
Head of Social Work Services 

Date: Ref: 
SE) I i<T 

Sub] ect : 
Children (Scotland) Act 1995 
Implementation Plan 
Draft Directions and Guidance 

’ . o  Purpose of Report 

To update the committee on further consultation documents which have been 
issued. 

2.0 

3 . 0  

4.0 

Draft Guidance on Secure Care 

This guidance describes the statutory framework governing the restriction of 
liberty of children being looked after by local authorities in secure 
accommodation and the implications for policy and practice. 

?ne guidance describes the purpose and use of secure accommodation including 
guidance on re~iews of placements, secure accommodation as a place of safety, 
detention of children in summary proceedings and on remand and committal. It 
also outlines the quality of care a young person can expect while placed in 
secure accommodation and the need for units to produce quality development 
plans. 

Draft Arranqements to Look After Children (Scotland) Requiations 

These reguLations provide information on the making of arrangements before a 
child becores a looked afcer child which is a new provision. It also outlines 
ti-e particLlars ,,hicr! the authority needs to obtain about a child before placing 
a child. Importantly the regulations introduce new timescales for the 
andertaking of reviews of children looked afEer which is 6 weeks after a child 
is placed, and 3 nont5.s and 6 months thereafter. ?he current requirements for 
reviews are at -f AjeekS and 6 months 

Reviews mus: 3e held OR children who are looked after on a home supervision 
order. The regLlations specify rules for the recording of each review, the 
healtk. recpirerents for children looked after, and notification of occurrences 
sGch as the cr.:ld dying o r  absconding. 

Draft Guidanze on Providinq an AdoDtion Service for Children 

This conprenensive guidance takes into accomt the 1978 Act as amended and also 
the subor5:nare ;egislation required by the 1995 Act which is the Adoption 
Agency (Scotla-d Regulacions 1997. The guidance covers issues relating to 
placing a child for adoption, services for birth parents and services for 
adoptive parezcs. It also ouclines issues relating to the adoption panel, the 
role of the medical adviser, information to adoptive parents and other agencies. 

There are sisnificanz changes suggested in the composition of the Adoption Panel 
and there is che suggesrion that there are advantages in the Chairperson being a 
senior representative cf the agency. At the present time, the Chairperson of 
the Adoption Panel ir. the Authority is an elected member. 
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5.0 

Adoption allowances, adoption case records, step-parent and family adopt ion,  
post adcpEion support, intercountry adoption and services to the court are also 
addressed. 

Recommendation 

The committee is asked to: 

1 Note these comments on the key issues. 
2 Inscruct the Director of Social Work to report to the Social Work Committee 

on :he resource implications as they become known. 

Alexis Jay 
Head of Social Work Services 

SPNOT 4 3 
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NORTH LANARKSHIRE COUNCIL 

RESPONSE TO DRAFT GUIDANCE ON 

SECURE CARE 

Pg 30 3.3 Assessment and Proeramme 

P g l l  
3.4 
3.5 There is no doubt that comprehensive assessment is vital to the development 

of a care plan for young people who are placed in secure accommodation but 
again in this document as in the document Draft Arrangements to Look After 
Children (Scotland) Regulations the focus is solely on the child. 

A young person's very extreme behaviour which precipitates them into this 
kind of care is often a normal reaction to what can be an appalling family 
situation. 

Any assessment should therefore concentrate on the needs of the child and 
his or her carers and the care plan should reflect the work, support and- 
services which both require to enable the young person to be returned and 
sustained in the community. Sect 3.6 in Throughcare does acknowledge the 
impact of the child's environment and the need to ensure throughcare plans 
are made. 

Pg 17 

3.30 

Pg 17 

3.32 

Pg 17 

3.33 

Pg 18 

3.36 

Records 

It would be useful to give an outline to residential and other care 
establishments of what constitutes a health record. The British Agency for 
Adoption and Fostering and National Foster Care Association have both 
produced health record cards which could be used and passed on to relevant 
carers once the child or young person moved. 

Partnershiu with Parents 

The terminology should be brought into line with Part I of the Children 
(Scotland) Act 1995. The word "access'' should be replaced by 'contact'. 
This paragraph needs to lay down clear expectations of the involvement of 
parents or carers in the care plan for the young person and the fact that 
there is very likely to be ongoing work being done with the carers while 
the young person is in secure accommodation. Their role should not be 
limited to being invited to reviews. 

There should be a written care plan which details the roles of all the 
people involved with the young person including the parents or carers the 
work which needs to be camed out and timescales for this. 

There is a wealth of information available on restraint techniques and how 
to manage care and control issues. This section needs to be expanded or 
other reference material referred to. A debriefing sessions is essential 
for the child and the staff. 

SPNOT41 
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NORTH LANARKSHIRE COUNCIL 

RESPONSE TO DRAFT ARRANGEMENTS TO 

LOOK AFTER CHILDREN (SCOTLAND) REGULATIONS 

Statuton: Instructions 

Pg 2 Sect 3 (1) Making - of arrangements where a child is looked after bv the 
Local Authoritv 

2. Exulanatory Note 

Pg 2 Reg 3 

Clarification is needed with regard to 'so far as is reasonably 
practicable' where making immediate and long term arrangements 
is concerned. 

Further guidance is required on the action taken when the 
childs wishes are obtained and the young person rejects the 
proposed placement. 

3. Exdanatov Note Review of Children's Cases 

Pg 2 Reg 6 While this will be the formal mechanism for care planning it is 
desirable that the child has a separate written care plan 
especially if the child is being looked after in a residential 
establishment. This care plan will inform the review and will 
be more detailed than the review plan. This would also be a 
good opportunity to shift emphasis from a review of the child's 
situation to a review of the child and his or her familv 
situation. This would ensure that the child's parents or  
carers were integral to the review process. Very often more 
intervention is required for the carers than the child. The 
continued focus on the child also implies that the child is 
'the problem'. 

4. Exulanaton Note Time when cases to be reviewed 

Pg 2 Reg 7 Where an immediate placement has been made there will be a need 
to hold a planning meeting within 48 or 72 hours. This should 
be included in the explanatory notes. 

5.  Statutorv Instruction Obtaining particulars relating to a child 

Pg 3 Sect 4(1) + 
Schedule 1 Pg 12 This section should not confine itself to obtaining particulars 

relating to a child but should address the issue of an 
assessment of the child's needs before the local authority 
places the child. It should also include details of the action 
which requires to be taken and by whom, to address these needs. 

SPNOT39 
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PROVIDING AN ADOPTION SERVICE FOR CHILDREN 

Pg 6 2.4(b) Leaal Reauirements 

Children of all ages should be encouraged to express their views, not just those 
of 12 years. 

Pg 8 2.8 The Planning Process 

The social worker should seek 'legal advice' on the grounds which the department 
may have to dispense with the agreement of the parent or parents not on the 
option. 

Pg 9 2.13 While some smaller authorities may choose to use the Adoption Panel for 
care planning it is unlikely that this will be used in larger authorities 
and reviews of children looked after will provide this function. 

Pg 11 2.23 PreDaration and Introduction of the Child and AdoDters 

Information about the family should be provided in writing where appropriate. 

Pg 12 2.28 The social worker should be satisfied not 'reasonably satisfied' that the 
child is ready to move. 

Pg 13 Financial Assistance 

2.30 The Agency adoption panel should have a role in deciding whether couples 
should have assistance with the legal fees. 

Pg 14 2.31 Making & SuDervisina the Placement 

It would be desirable for the social Lvorker to visit 2 days after placement not 7 
days as is stated here. 

Pg 20 3.22 Continuing Sumort to Birth Parents 

The welfare of the child must be paramount consideration must be given to the 
consequences of either removing or keeping a child with adoptive parents when the 
birth parents have asked for his return throughout the child's life. The child as 
an adult may feel very bitter about the fact he was not returned to his birth 
parents if they requested it and they appear to offer a reasonable home. 

Pg 22 Recruitment 

There is no 4.2 

Pg 23 Enauiries 

There is no 4.6 or 4.8 

Pg 23 4.10 It should be made clear that counselling infertile couples is the 
responsibility of the NHS and not the Social Work Department. 



18 
I 

- 2 -  

Pg 24 4.13 It is essential that local authorities consider a strategy on how to deal 
with applications from ethnic minority families which covers the enquiry 
stage UD to the placement SUDDOR. 

Pg 25 4.20 PreDaration Groups 

In the absence of groups it is desirable for the applicants to meet with other 
approved adopters who have placements. 

Pg 28 4.30 The Assessment 

Only an amended assessment covering updated circumstances, and the impact of the 
child placed need be undertaken rather than a full assessment for a second 
application. All the final checks would need to be undertaken. 

Pg 32 5.6 MembershiD of the Panel 

There should not need to be a legal adviser on the panel. 

Pg 34 5.12 The Role of the Chaimerson 

There is no indication of what the quorum is. 

Pg 34 5.14 The Role of the Legal Adviser 

There is no need for a Legal Adviser to attend the panel. There is even less need 
for them to be there when considering the approval of a prospective adopter for a 
particular child. 

5.15 & 5.17 

Any issues should have been discussed with the legal section before this stage. 
Legal and medical advisers should not have voting powers. 

Pg 39 5.31 The Decision Making Process 

The timescales for advising couples of their approval should be reduced from 21 
days to 14 days in total. 

Pg 45 7.1 Notification to Adonters 

The home study report should not be given to applicants before presentation to the 
panel as this information could then be used inappropriately. The applicants 
should be allowed to view a copy of the report. 

Pg61-62 8.33 Date of Placement 

Where an adoptive family's circumstances change through loss of a job for example 
and there is a risk of an adopted child being received into care as a result, then 
financial support under Sect 22 should be considered. 

SPNOT45 




