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REPORT 

SP’KT I Ref: 

1.0 Purpose of Report 

1 . 1  To update the Committee on a further consultation document which has been issued 
and to request that the response to the document be homologated (appendix 1). 

2.0 Backqround to the Draft Panel of Safequarders, Reportinq Officers and Curators ad 
Litem Scotland) Requlations 1997 

2.1 These regulations govern the establishment, management and organisation of panels 
of Safeguarders, Reporting Officers and Curators ad Litem and the appointment, 
qualifications and training of members of these panels. 

2.2 The Court appoints a Reporting Officer and Curator ad Litem after a petition to 
adopt has been lodged in the Court. 

The Reporting Officer and Curator ad Litem will in most circumstances be the same 
person. 

2 . 3  The Reportinq Officer 

The Reporting Officer is responsible for witnessing the agreements of birth 
parents and lodging these in the Court. The Reporting Officer is also 
responsible for investigating the circumstances of the Adoption and submitting a 
report to the Court. 

2.4 The Curator Ad Litem 

It is the duty of the Curator ad Litem to safeguard the interests of the child, 
and in carrying out his or her responsibilities, the Curator has to check the 
factual information and verify statements made on the petition, and examine the 
accompanying documents. The Curator is required to interview the prospective 
adoptees, must see the child, and provide the Court wikh a report on the child 
indicating whether he or she is able to understand the meaning of adoption, and if 
so what are his or her feelings about adoption by the applicants. 

The specific duties of the Curator ad Litem and the Reporting Officer vary 
according to whether he/she has been appointed in respect of an application for an 
Adoption Order or a Freeing Order. 
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A Freeing Order gives parental responsibilities to the Local Authority, thus 
enabling the child to be placed for adoption more easily. 

2 . 5  Safequarders 

Safeguarders are independent people who can be appointed by children's hearings or 
Sheriffs, to look after the interests of the child in the case. The Safeguarder 
can provide an independent assessment of what course of action might be in the 
child's interests, and this can be very helpful to a hearing or a Sheriff. Under 
previous law, relatively few Safeguarders were appointed, in part because the 
appointments were conditional on there being a conflict between the interests of 
the child and the parent (Section 34(A)) of the Social Work (Scotland) Act 1968. 

Under Section 41 of the 1995 Act, every children's hearing and every Sheriff 
dealing with a case from a hearing, must consider whether it is necessary to 
appoint a Safeguarder (SECTION 41(1)). The only exception to this is in 
emergency Child Protection Order proceedings (SECTION 4 1 ( 2 ) ) .  There is now no 
need for a conflict between the child's and the parent's interests. Under 
SECTION 41(3), children's hearings must state the reasons for their decision to 
appoint a Safeguarder. It is suggested that there will be few cases where the 
appointment of an experienced Safeguarder will not assist the Sheriff or 
children's hearing to form a clearer view of what action will be in the child':. 
best interests. These appointments can typically be taken up by retired social 
workers or members of the legal profession who are retired or currently in 
employment. 

2.6 The Local Authority is responsible for maintaining a local list of serving panel 
members. 

Appointments to the panel normally take place through nomination and public 
advertisement. Rates of pay for this work are currently set by the Scottish 
Office and are under review. 

2.7 

2.8 In the proposed regulations the local authority is left with the discretion to 
prescribe experience or qualifications or both for appointment. 
Principal has to be consulted on the standards for Curators, Reporting Officers 
and Safeguarders while the Chairman of the Children's Panel needs to be consulted 
only on the standards for Safeguarders. 

The Sheriff 

2.9 Each of the appointments is prescribed for a maximum of 3 years although therc 
no limit on the number of occasions on which an individual can be appointed. 

2.10 The Local Authority is also under an obligation to terminate an appointment where 
the court or the Chairman of the Children's Panel reports that a member of the 
panel is unfit. 

2.11 The regulations propose that the Secretary of State may provide information and 
training materials to help panel members carry out their functions. 

2.12 Local Authorities are responsible for the reimbursement of actual incurred 
expenses. 

3 . 0  Financial Implications 

3.1 There will be financial implications for the Local Authority but those are not as 
yet quantifiable. 



. 3 

4.0 Leqal Authority 

4.1 Authority is given under the proposed regulations. 

5.0 Personnel Implications 

5.1 Local Authority guidelines for qualifications will need to be considered. 
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6.0 Policy Imglications 

6.1 Collaboration between the Local Authority and the Reporters Department and the 
Sheriff Court will be required to produce a cohesive policy. 

7.0 Conclusions 

7.1 There are a number of issues with regard to the appointment, and qualifications of 
panel members which need to be addressed. 

8.0 Recommendations 

8.1 The committee is asked to 

1 Note these comments on the key issues 

2 Approve the response sent to the Scottish Office 

3 Instruct the Director of Social Work to report to the Social Work Committee on 
the resource implications as they become known. 

Jim Dickie 
Director of Social Work 

SPNOT 6 2 
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North Lanarkshire ResDonses 

The Draft Panel of Safeguarders. Reporting Officers and Curators ad Litem 

(Scotland) Regulations 1997 

Nominations 

Page 5 
Sect 5 

An opportunity is missed here to ensure that a broad cross section of people are 
considered as Panel Members. It would be preferable to fill positions through 
recruitment by public advertisement and not by individual organisations/agencies 
making nominations. 

Amointments to the Panel 

Page 6 It is not good enough to say that a local authority 
Sect 6(2) of experience or qualifications or both required of persons who may be appointed 

as safeguarders, reporting officers etc. 

determine the standard 

It should be made clear that local authorities mllSt determine standards of 
experience, qualifications and a personal specification which ensures that 
people are not only suitably qualified or experienced but are temperamentally 
suited to this very sensitive area of work. 

Sect 6(3)  Local authorities should be required to set out their criteria for suitability 
for these positions, and to make these known. 

Local authorities should be required to set up an interview panel to select 
suitable persons. The Panel should consist of representatives from the 
Reporters Department, the Local Authority and the Sheriff Court. 

Term of Appointments 

Sect 7(1) The term of appointment for a new Panel Member should be 1 year when the 
appointment should be reviewed by a reconstituted interview panel. 

Sect 7(3) Termination of an appointment should be referred to the reconstituted 
'interview' panel. It is not clear how the Panel Member is held accountable for 
their work and how issues of poor practice such as inadequate reports, not 
meeting timescales , poor communication with people would be addressed. 

A system needs to be set in place to ensure that standards are set and adhered 
to. 

Review of Local List 

Sect 8 A review of the lists could take place in a meeting with the 'interview' panel. 

Training 

Sect 9 It is unacceptable that training material 
of State. 

be made available by the Secretary 

There should be a commitment of ensuring that training material 
available. 

be made 

It would be useful to include the Scottish Safeguarders Association in guidance. 

SPNOT58B 




