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1. PURPOSE OF REPORT 

The purpose of this report is to : 

Inform the Committee of the contents of this report 

0 To ask the Committee to consider the attached comments as suitable to forward to the 
Scottish Office. 

2. BACKGROUND 

The Consultation Paper forms the second part of the Scottish Office review of Criminal 
Justice Services in Scotland. The first, completed in 1997, resulted in a number of changes in 
legislation - the Crime and Disorder Act and implementation of the Sex Offender Act - and 
review of the structure of Legal Aid. 

The Consultation Paper concentrates on the provision of Criminal Justice Social Work 
Services. 

It should be noted that at the same time that responses are required on this document, Decem- 
ber 1998, Criminal Justice Social Work Services have to submit a three year Strategic Plan 
for the period 1999 to 2002. This Plan is the subject of a further Committee Report and it 
would be useful to consider this in conjunction with the matters explored in the Consultation 
Paper. 

3. CONTENTS 

The Paper asks local authorities to comment on a number of issues, the most significant of 
which is consideration of whether Criminal Justice Social Work Services should continue to 
be provided by local authorities, or should be provided in another form, either through the 
establishment of a National body or through joint boards of local authorities. 

Other issues on which comment is sought are 

Policy co-ordination at national and local level. 
0 Criminal Justice Information Strategy. 
0 The suitability of the range of existing community disposals. 
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Arrangements for supported accommodation 
0 Young offenders 

4. COMMENT 

The comments prepared by Social Work provide a response to the various issues noted 
above. These can be seen in the appenmdix to this report. In relation to the most important 
elements, the future structure of services, and policy co-ordination at national and local level, 
the Social Work Department wishes to emphasise the following elements in the response. 

The response sets out our disappointment that the Paper is limited to a discussion about 
Criminal Justice Social Work Services. The response : 

0 Argues that the establishment of the Scottish Parliament provides a unique opportunity to 
consider, in our culture, and in the workings of the Criminal Justice System, how we can 
deal more efficiently and effectively with offenders. Currently Scotland is among the 
countries which makes the highest use of custody in Europe. This conflicts with 
Government aims to promote social inclusion, and is not cost effective. While a number 
of people need to be sent to prison due to the risk they pose to others, many who are 
currently sent could be dealt with more effectively and cheaply in the community. 

Argues that the Government should take a strong lead in promoting change in the 
perception of the public, media, and judiciary to methods of dealing with offenders, 
within a context of social inclusion. 

0 Argues that social inclusion can best be promoted in Criminal Justice Social Work 
Services through the retention of these services within Social Work Departments. 

0 Agrees that there is a need for a more effective national planning framework, with Social 
Work needing a stronger voice at this level, consistent with that of other Criminal Justice 
agencies, such as the Police and Scottish Prison Service. This framework should seek to 
guide policy across all agencies working within criminal justice. 

0 Agrees that local planning would be more efficient and effective if set within a stronger 
national planning framework, both across criminal justice agencies, but also across local 
authorities providing Criminal Justice Social Work Services. Such a planning framework 
would enhance arrangements for the establishment of shared resources and for more 
consistent resource allocation. 

The arrangements outlined in the response would allow the strengths of the current integrated 
structure to remain, while ensuring that the future development of services is pursued within 
a more coherent framework 
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5. RECOMMENDATION 

The Committee is asked to : 

Note the contents of the Consultation Paper. 

Approve the comments as suitable to forward to the Scottish Office. 

Wrn Dickie 
Director of Social Work 

December 20th 1998 

For further information contact John S Scott, Principal Officer, Criminal Justice (01 698 332029) 

Page 3 



4 
23/12/98 Criminal Justice 

e NORTH LANARKSHIRE COUNCIL 

SOCIAL WORK DEPARTMENT 

CRIMINAL JUSTICE 

N 

Community Sentencing 
I 

The Tough Option 
NN 

December 1998 

CO-0028 Page I of 6 



2311 2/98 Criminal Justice 

1. INTRODUCTION 
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The Social Work Department is pleased to have the opportunity to respond to the consultation 
document, "Community Sentencing - The Tough Option" recently circulated by the Scottish Office. 

The establishment of a Scottish Parliament, in the near future, provides a unique opportunity to recon- 
sider the response of the whole Scottish Criminal Justice System to the problems caused by offending 
within our communities, and it is relevant to consider the role and position of Social Work within this 
wider framework. An immediate criticism of the consultation document is that it concentrates on Social 
Work services alone, and does not reflect the wider consideration which this Council believes is 
required. 

This response to the consultation document concentrates firstly, in Section 2, on the issues raised 
concerning the future of Criminal Justice Social Work services, its funding, and the quality of 
services - Consultation Points 12, 13, and 14 : 

2. CRIMINAL JUSTICE SOCIAL WORK SERVICES 

The safety of the public is of paramount importance, and Social Work, as the principal provider and 
coordinator of community based criminal justice services has a vital role to play in the delivery of 
services which contribute to the overall effectiveness of the Criminal Justice System. Alongside the 
provision of custody by the Scottish Prison Service, Social Work is the main provider of options avail- 
able to courts when deciding on the most effective method of intervening with the offender. While its 
budget is small in terms of overall spending on criminal justice, it is or should be a significant player in 
the system, given its role in the provision of disposals. 

North Lanarkshire Council strongly agrees that the range of intervention services provided should be 
robust, should challenge the offender, and should find an appropriate balance between tackling offend- 
ing behaviour and meeting the welfare needs of offenders which contribute to their social inclusion. 

The following issues are considered to be the most significant in considering the future of Criminal 
Justice Social Work Services : 

2.1 LOCAL SERVICES 

North Lanarkshire Council believes strongly that the social inclusion of offenders can best be promoted 
through the delivery of Criminal Justice Social Work Services which are aligned alongside other Social 
Work Services which contribute to tackling offending behaviour. 

Particular attention should be paid to the need for close cooperation between services within Social 
Work. e.g.. with Child Care Services in relation to child protection - the risk assessment of and inter- 
vention with sex offenders and those violent to children / the needs of young people at risk of involve- 
ment in the Criminal Justice System, and with Community Care Services in relation to mental disorder, 
addiction, and learning disability. 

Attention should also be paid to the opportunities available within unitary authorities to develop 
services on a corporate basis. Within North Lanarkshire, achievements to date include the development 
of close working arrangements between Social Work and Housing in relation to the accommodation and 
management of sex offenders, assessment, accommodation, and management strategies for young 
people at risk, including those who dealt with by the Criminal Justice System, and the development of a 
Community Safety Strategy. 

This Council would not argue that Criminal Justice Social Work Services can only be provided through 
the current model of service delivery. There are clearly some diseconomies of scale, particularly in 
relation to smaller authorities.. A number of structural options will exist for any service, but it is 
believed that the establishment of either a national service or a regional structure would involve more 
losses than gains. Links to Sheriffdoms would be inconsistent with any modem geographical interest. 
Marginal improvements in efficiency through the creation of a national service or formally constituted 
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boards would be more than offset by losses involved in the separation of existing services. The creation 
of additional organisational boundaries will diminish the effective work begun within Unitary Authori- 
ties which can. be developed further to contribute to the Government's aim of maximising social 
inclusion. 

2.2 CRIMINAL JUSTICE SOCIAL WORK IN A NATIONAL CONTEXT 
, 

This Council believes that the future of Criminal Justice Social Work Services should be seen within 
the national context. As noted above, the creation of the Scottish Parliament provides a unique oppor- 
tunity to reconsider this country's response to offenders. 

A major concern within Scotland remains the remarkably high use of custody as a means of dealing 
with offenders. It is clear that a number require to be detained in custody, due to the risk they pose to 
others. For many, however, alternative disposals would be more suitable. This is an opportune time to 
reappraise this situation, and consider how we can more imaginatively respond to offenders. Expendi- 
ture on community based services, as a proportion of spending on the Criminal Justice System is small, 
and while this Council would prefer to see a more decisive shift in the pattern of spending from prisons 
to community based disposals, than that announced in the Comprehensive Spending Review, it is 
acknowledged that this is a significant indication of the Government's policy on these issues. 

This Council would, however, like to see a planned approach, across all criminal justice agencies, 
supported by the Government, which seeks to fundamentally shift public, media, and judicial opinion 
on culture, attitudes, and methods of dealing with offenders. 

A major difficulty for Criminal Justice Social Work Services is that it lacks a national voice to match 
that of the other services working within the Criminal Justice System. Its current strengths lie in the 
local networks outlined in Section 2.1. It is advocated by this Council that the strengths of Social 
Work, particularly in relation to the policy of social inclusion should not be lost by major restructuring, 
but should be enhanced by the creation of a body which seeks to improve cohesion of policy and strat- 
egy within the Criminal Justice System, with Criminal Justice Social Work representation at national 
level supported by an improved process for the planning of services between Councils. The Criminal 
Justice Forum could be the basis for such a development. 

Criminal Justice Social Work Services currently plan services on a Local Authority basis, with only 
limited development taking place across boundaries. This has led to inconsistency of development of 
services, and probably to inefficiencies in the use of resources. An improved planning process, involv- 
ing relevant groups of councils working in partnership with the Scottish Office / Scottish Parliament / 
other agencies to develop services consistent with a national plan would maintain the benefits of the 
current structure while improving the consistency of services and achieving some economies of scale. 

The Council, as noted in the introduction to this response, supports the views expressed by the Minister 
that programmes for offenders in the community should be fully integrated with other policies to 
combat social exclusion and punish unacceptable behaviour in a constructive and restorative way. The 
Council fully supports the view that consistency, quality, effectiveness and credibility could be 
improved by a process of accreditation. If achieved, this would considerably strengthen the position 
and voice of Criminal Justice Social Work Services at national level, and would contribute to the 
policies of social inclusion and reduction in the use of custody. 

2.3 FINANCIAL IMPLICATIONS / RESOURCE ALLOCATION 

As noted, the current structure of services allows some diseconomies of scale, particularly in relation to 
smaller authorities. The changes advocated in this response - to a joint local authority / Scottish Office 
/ Scottish Parliament planning mechanism across a number of authorities would lead to some economies 
of scale in the provision of services which may be managed by one authority and purchased by the 
others. Equally, services might be purchased f?om voluntary sector providers working across several 
authorities e.g. SACRO Mediation and Reparation in North and South Lanarkshire. 
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While there is little apparent sense in restructuring Social Work Services in relation to the current 
boundaries of Sheriffdoms, services geared to courts and operating across local authority boundaries 
may well be a relevant development within a revised planning framework. 

Whatever structure develops for Criminal Justice Social Work Services, this Council does not believe 
that there will be significant, if any, financial savings. Local authorities, in the provision of managerial, 
financial, personnel, training, and additional support services such as community based addiction 
advice services and the provision of supported accommodation, contribute far more to Criminal Justice 
Social Work Services than is allowed for in the management fee provided by the Scottish Office. The 
marginal savings which would be achieved through the rationalisation of some senior manager posts 
would be more than offset by the additional cost which would accrue from the establishment of the 
infrastructure required to manage a service based on boards or on national arrangements. 

North Lanarkshire supports the view that the method by which the 100% fimding budget is allocated 
needs to become more transparent. A formula approach requires to be developed to achieve this. It is 
not possible to cover the requirements of a formula in this response, but clearly this needs to take 
account of indicators of deprivation and of providing services in large geographical areas of low 
population. This issue requires to be revived between COSLA and SWSG. 

SPECIFIC CONSULTATION POINTS e 3. 
Consultation Point 1 - Offenders and New Deal 

Criminal Justice Social Work Services need to be located within the wider setting of government aims 
on social inclusion. Many individuals who offend require assistance to address the social exclusion 
which underlies much of their offending. 

North Lanarkshire Social Work Department has already established links with both the careers service 
and employment staff working with New Deal, to ensure that young people at risk and adult offenders 
are given every opportunity to take advantage of the opportunities offered by New Deal. At this stage, it 
appears that there is sufficient flexibility in the Gateway phase of New Deal to meet the needs of 
offenders. Consideration requires to be given, however, to the flexibility offered by later stages of the 
programme. 

Consultation Point 2 - Membership of the Main Consultation Group 

In section 2 of this response, this Council argued for the establishment of a forum which would develop 
and oversee policy for the whole of the Criminal Justice system in Scotland. While there may be a need 
to establish a sub-committee to oversee a national strategy for Criminal Justice Social Work, this 
overview should be seen within the context of a wider national planning framework, the sub committee 
reporting to the main body. 

Consultation Point 3 - Local inter disciplinary groups. 

Structures at local level should replicate those established nationally. In defmed areas, a local group 
should be established, to oversee the local implementation of national policy and ensure effective 
communication between the agencies concerned. A sub committee of the group should be established 
across the relevant local authorities, to contribute to the national plan, and implement national policy in 
relation to Criminal Justice Social Work Services 

Consultation Point 4 - Reports to Sentencers 

Restrictions on relevant information on offending is a considerable difficulty for social workers produc- 
ing reports to courts. In the longer term, the Integrated Criminal Justice Information System and 
improved access to the Scottish Criminal Records Office may provide more comprehensive information 
which will assist the process of assessment and management of offenders subject to statutory orders. 

In the short term, steps need to be taken up to ensure that the Unique Reference Number is provided to 
social work staff in all cases. 
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Further, urgent action needs to be taken to establish a means whereby social workers undertaking 
assessments are provided with greater detail of the circumstances of offences, most obviously in 
relation to offences against other individuals - sex offenders and other violent offenders. 

Consultation Point 5 - Scope for changes in the legal framework surrounding the provision of 
reports to courts. 

I is important that courts have access to up to date information when considering the circumstances of 
offenders. Experience has shown us that these can change with considerable frequency, particularly 
with offenders who lead unsettled lifestyles. We see little scope for savings in this area. 

We consider it important that a report is always requested, if the offender is already subject to a statu- 
tory order, though we acknowledge that courts do not at present always have information that the 
offender is subject to one. As information systems improve, this may change. In such circumstances, 
and within perhaps three months of the imposition of the order, a more simple progress report may be 
relevant, but it is important that this is sufficiently detailed to allow consideration of the new informa- 
tion available on continued offending. 

When sentence has been deferred, it is important that the Sheriff or Justice is aware of the up to date 
circumstances of the offender. These are often of importance to the Sheriff or Justice in finally dispos- 
ing of cases, particularly when the offender has been given the opportunity to address issues or 
behaviour. 

0 
Consultation Point 6 - The provision of information 

Local authorities, including North Lanarkshire require to be more pro-active in the publication of infor- 
mation about Criminal Justice Social Work Services. This should be achieved through the establishment 
of a clear policy for the provision of public information, for consultation on the development of 
services, and pursuance of positive public relations. North Lanarkshire Council is pursuing these aims 
for all social work services. 

At national level, more should be done, as noted in Section 2, to influence the public, media, and judici- 
ary concerning the use of custody in this c0unD-y. A clear policy should be established to promote a 
change in culture and direction, making clear the role Criminal Justice Social Work Services play in 
relation to the promotion of community safety. 

Consultation Point 7 - Disposal Options 

There is already a range of options available to the courts, and one difficulty with expansion of these is 
the effect of net widening. 

There is a need to more strongly underpin probation with the provision of resources related to the 
problems of addiction. Drug Treatment and Testing Orders and the possible expansion of addiiction 
services focused on Criminal Justice, following the Comprehensive Spending Review will go some way 
to addressing this issue. 

Offenders placed on Probation Orders can vary greatly in the seriousness and pattern of their offending. 
As Criminal Justice Social Work Services increasingly focus on the safety of the community, it may be 
useful to consider distinguishing the seriousness of offending, in the imposition of orders. 

While all offending poses a risk to the community, the establishment of a Probation Order (Community 
Safety) or Community Safety Order, which could be regarded as a clear alternative to custody, and 
which focuses on crimes of violence and other offences serious enough to alllow consideration of 
custody, would strengthen work undertaken with the offender. This might be linked with longer periods 
of supervision - 4 to 5 years, and more intensive personal change programmes, but would demand the 
allocation of sufficient resources to make this possible. 

While the Consultation Paper only talks about community based disposals, the wider comments made 
about the Criminal Justice System and the Scottish Parliament should also include consideration of 

CO-0028 Page 3 of 6 



9 
23/12/98 Criminal Justice 

other disposal options. There is considerable evidence, from other countries, of the successful use of 
varying patterns of custody, e.g. weekends only, which could be considered to make less use, more 
efficient use and more effective use of custody. For cases of sufficient seriousness, the balance of 
custody aligned with the opportunities available under New Deal, or which allows individuals to keep 
employment, could serve the public need to punish and provide restriction, while allowing individuals 
to remain included in society. 

Consultation Point 8 - Fine Supervision Orders 

Fine Supervision Orders are not centrally funded, and receive relatively little priority within the range 
of social work services. While the value of the imposition of Supervised Attendance Orders at frst  
instance is not yet established, continuation of fines supervision, in its current form requires to be 
reconsidered. Supervised Attendance is a relatively cheap and constructive alternative in cases of fme 
default, and consideration should be given to expansion. In addition, existing legislation should be 
implemented to prevent courts using custody for fme default, to the levels detailed in the legislation. 

Consultation Point 9 - Offender Accommodation and Bail Services 

Of all services provided by Criminal Justice Social Work, a range of supported accommodation provi- 
sion requires to be established across local authority boundaries. Within Lanarkshire, the two councils 
are working together to develop such a framework. This involves Criminal Justice Social Work and the 
Housing Departments of both Councils. 

Further development would be enhanced through the structures and planning framework, commented on 
in earlier sections of this response. 

Consultation Point 10 - Throughcare 

Throughcare services should be fully integrated with the wider range of support services, designed to 
promote social inclusion. While Social Work Services in prisons have been established for many years, 
more needs to be done to harmonise planning between Social Work, the Scottish Prison Service, and 
other agencies which contribute to effective intervention with offenders while in custody. 

As noted in earlier sections, too many offenders in Scotland are sent to custody. Dealing with large 
numbers of individuals inappropriately located in prison spreads resources thinly. A more focused use 
of custody would lead to more effective and focused intervention, and better use of scarce resources. 

Social Work will increasingly be dealing with offenders who have not consented to the statutory order 
to which he or she is subject., and will be working with certain types of offenders on a longer term 
basis. Involvement will include a degree of structured supervision / surveillance to supplement inter- 
vention. To be more effective in managing, in the community, those who pose a risk to others, 
additional resources must be provided. 

Consultation Point 11 - Young Offenders 

Considerable scope exists to develop work with young offenders which could increase effectiveness in 
dealing with those behaviours which pose a risk to them and others without recourse to the criminal 
justice system. 100% funding is theoretically available for work with those aged 16 - 17, but more 
needs to be done to tackle offending behaviour and other risk behaviours e.g. addiction at an earlier 
stage. 

While service development does not always depend on the application of additional resources, consid- 
eration should be given to the provision of additional funding to further promote development of inter- 
vention services appropriate to the younger offender. Precedents exist which indicate the potential for 
effective practice in this area e.g. Fregarroch, CHOSI in North Lanarkshire, and in this Authority the 
establishment of bridging teams which bring together the skills of criminal justice and child care staff to 
promote more effective offence focused intervention and the promote the successful transition of young 
people at risk to adulthood. 
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