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PURPOSE AND CONTENT OF REPORT 

To provide Committee with information about the key issues being addressed in the 
White Paper on Scottish Family Law and to ask Committee to approve North 
Lanarkshire Council's response to the White Paper as outlined in Appendix 1. 

INTRODUCTION 

The proposals outlined in this White Paper were guided by the Scottish Law 
Commission which produced reports in 1989 and 1992 and follow on from a 
consultation paper 'Improving Family Law' which was published in March, 1999. 

The paper covered areas including: 

- reform of the grounds of divorce and other questions relating to marriage 

- funding of mediation and marriage support services . .  

- parental responsibilities and reports for step parents and unmarried fathers 

- reform of matrimonial interdict. 

Ninety-five responses were provided from a wide range of individuals and 
organisations. 
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4. 

3. CONTENT OF REPORT 

3.1 The proposals aim to bring legislation into line with changes in society today. Many 
of the measures are intended to be less bureaucratic and to help support families when 
they are going through periods of crisis. 

3.2 The main proposals affecting children and young people are - 
- to give parental responsibilities and rights to unmarried fathers who jointly 

register the birth of the child with the child’s mother 

- that step parents should be able to acquire parental responsibilities and rights 
by registering an agreement jointly with:any other persons already having 
parental responsibilities and rights iuelation to the same child 

- to extend the scope of matrimonial interdicts to cover the applicant’s home, 
place of work and the school attended by the child 

interdicts with a power of arrest to be available to divorced partners and 
present and former cohabitants and should be renamed domestic interdicts 

to reduce the periods of separation constituting grounds for divorce from five 
years without consent to two years and from two years with consent to one 
year 

- to develop a strategy for the funding of voluntary organisations providing 
services to families in transition, especially mediation 

- to amend Section l(1) of the Law Reform (Parent and Child) Act, 1986 to 
expressly provide that no person whose status is governed by Scots Law will 
be regarded as illegitimate. 

. .  

4. SUMMARY 

4.1 These proposals are a continuation of recommendations made by the Scots Law 
commission in 1992 and are underpinned by Scotland’s commitment to the United 
Nations Convention on the Rights of the Child which North Lanarkshire Council has 
previously ratified. 



L 

5. RECOMMENDATION 

5.1 Committee is asked to - 

- note the contents of the report 
approve North Lanarkshire Council’s response in Appendix 1 

JIM DICKIE, 
DIRECTOR OF SOCIAL WORK, 
OCTOBER, 2000. 
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I (For further information contact Sandra Parerson, Principal Officer, Child Care - Telephone 01698 332032) _ _  



APPENDIX 1 

North Lanarkshire Council Social Work Department’s 
Response to Parents and Children 

A White Paper on Scottish Family Law 

Page 7 
2.1 7 which Children Should be Covered 

It is agreed that parental responsibi1ities:and rights should be conferred on all 
fathers who jointly register the birth kLh the mother 

It is not agreed that the legislation should be retrospective and apply to 
children already jointly registered at the date of implementation because of the 
legal uncertainties which either partner may then be faced with. 

Page 11 
2.36 Where only one Darent has PRRs 

Where only one parent has PRRS and the unmarried parent has no PRRs then 
they should be required to give consent before the other parent can give PRRs 
to the step parent. In those cases where the parent may be considered to be 
withholding their approval without just cause then the case should be able to be 
dealt with through the courts with the step parent going to Court to obtain 
PRRs. 

. .  
Page 11 
2.40 Termination of an Agreement 

It is agreed that PRRs are serious matters and should only be terminated by a 
court. 

Page 18 One Fault Ground 

If the sole ground for divorce is irretrievable breakdown of marriage then there 
should be no need to continue to have any fault based grounds. 


