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PURPOSE AND CONTENT OF REPORT -- - 

To advise Committee that Draft Revised Guidelines for the operation of Diversion 
from Prosecution Schemes have been issued by the Justice Department for 
consultation and to seek Committee approval for the response attached as an 
Appendix to this report to be submitted to the Justice Department for consideration. 

BACKGROUND 

100% funding was provided by the Scottish Office for two years from 1997 to 
nineteen local authority areas in various locations across Scotland to pilot Diversion 
from Prosecution Schemes. Subsequently an evaluation was carried out by Stirling 
University Social Work Research Centre to establish benefits and difficulties in 
relation to the use of Diversion. 

Within North Lanarkshire, pilot funding was made available to extend the existing 
Mediation and Reparation scheme to the whole authority. This is managed by 
the voluntary organisation, Safeguarding Communities Reducing Offending 
(SACRO). 

A Social Work Diversion Scheme operates throughout the authority, funded through 
mainline funding. 

As a result of the evaluation the Scottish Executive has decided to provide 100% 
funding to all local authorities to provide Diversion services. 

FINDINGS OF REPORT 

The evaluation found that particular groups benefit most from Diversion from 
Prosecution. These are - 
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- mentally disordered accused 
- drug and alcohol misusing accused 

young (16 and 17 year olds) accused. 
- female accused 
- 

These categories will form the core target'groups for all Diversion Schemes subject to 
100% funding 
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IMPLICATIONS FOR NORTH LANARKSHIRE 

North Lanarkshire Council Social Work Department already has well established 
guidelines in relation to Diversion from Prosecution. These will be revised to take 
account of the proposed target groups. 

Although the Scottish Executive has increased ihe overall allocation of funding for 
Diversion in Scotland, no additional funding&% been provided to fund or extend the 
Social Work Diversion Scheme in North Lanarkshire. This is very disappointing and 
it is proposed that Committee support an approach to the Scottish executive to do so. 

Comments on the Draft Revised Guidelines have been prepared for the Scottish 
Executive. These are appended. 

RECOMMENDATIONS 

It is recommended that Committee - 
- approve the attached comments as suitable to forward to the Scottish 

Executive 

- welcome the provision of 100% funding for Diversion. 
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- approve that an approach is made to the Scottish Executive to fund and extend 
the existing Social Work Diversion Scheme. 

JIM DICKIE, 
DIRECTOR OF SOCIAL WORK 
October, 2000 

A copy of the Scottish Executive Consultation Document on Diversion has been placed 
in the Member's Library 
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(For further information contact Sean MCGuigan, Resource Worker, Criminal Justice - Telephone 01698 332194) 
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Department of Social Work 
Scott House 
Merry Street 
Motherwell MLI 1 JE 

NORTH ...... .... .......... ...... ... ................. . ......... .... ..... ..................... .... .. ..... ..... 
LANARKSHIRE 
COUNCIL 

Con tact: Telephone: (01698) 33 
Our Ref CJ/SMCG/EC E-mail: McGuiganS@northlan.g0v.uk 
Your Ref Fax: (01698) 33 Director of Social Work 
Date: 1st November, 2000. Web Site: www.northlan.gov.uk Jim Dickie 

Brian Cole, 
Justice Department, 
Community Justice Services Division, 
F Spur, 
Saughton House, 
Broomhouse Drive, 
Edinburgh. 
EH11 3XD - 

Dear Brian, 

Diversion from Prosecution Draft Revised Guidelines 

Please find attached the North Lanarkshire Council response to the above consultation document. 

Please note that the attached comments are subject to approval or change by the Social Work 
(Operations & Services) Sub Committee for North Lanarkshire on 14th November, 2000. 

Yours sincerely, 

Jim Dickie, 
Director of Social Work 

Encl: 

\diversion from prosecution guidelinesI:\OFFEND\CJNL\COMMENTS 

mailto:McGuiganS@northlan.g0v.uk
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North Lanarkshire Council - Social Work Department 
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Diversion from Prosecution Draft Revised Guidelines 

North Lanarkshire Council already has well established guidelines in relation to Diversion from 
Prosecution which generally accord with the Draft Revised Guidelines. Clearly, however, some 
level of flexibility is desirable so that local arrangements may reflect local circumstances/issues. 

On page two, paragraph two it is noted that the Procurator Fiscal will retain a degree of 
flexibility to reflect the circumstances and requirements of individual cases and this will extend 
to the possibility of instances where although diversion may have failed, prosecution is not in 
the public interest. Such information should be fed back to the Social Work Department for the 
information of the worker/workers involved ? The-Gown Office should issue guidelines in 
relation to the responsibility of Procurator Fiscals in this regard ? 

Annex B refers to the undesirability of net widening. Whilst agreeing with this in general terms 
it is of some concern that the target groups referred to at the top of page 3 include such headings 
as “female accused” and “young accused”. It is desirable that some reference be made, when 
detailing such target groups, to the type of offence related problems prevalent among such 
groups. 

In paragraph 4 page 3 of the Draft Revised Guidelines it is noted that Procurator Fiscal will 
decide at the three month stage on whether to proceed with prosecution. Other issues relating to 
the three month period are also dealt with in the paragraph. In view of staff workloads, the need 
to engage with service users, the gathering together of a group large enough to, for example, 
provide a groupwork programme and other issues, it may be that such a decision may not be 
appropriate until, for example, the six month point. At the three month point it might be more 
appropriate, for a review report to be sent to the Procurator Fiscal with a final decision reached 
later. 

In relation to paragraph 2.1.2 b it is noted that the accused is obliged to reply within ten days to 
indicate whether he/she wishes to be considered for the scheme. In the North Lanarkshire 
Council area the accused is accepted on the scheme automatically within seven days unless they 
contact the Procurator Fiscal to state that they do not wish to be considered. Should such a 
variation be acceptable leaving the precise arrangements for referral to local Fiscals. 

There appears to some minor confusion in the sequence of letters a to e in paragraph 2.1.6. 

Crimes of Violence 

Page 7. In relation to “Offences involving violence or children” an explanatory note should be 
inserted relating such offences to the target groups noted at the head of page 3. North 
Lanarkshire Council considers however that crimes of violence should always be dealt with by 
the Courts. On page 2 it is noted that the victim of alleged violence may potentially be at risk 
of further violence. Whilst not wishing to make blanket statements and whilst recognising there 
may be individual cases which are suitable for diversion from prosecution which may come 

\diversion from prosecution guidelinesI:\OFFEND\CJNL\COMMENTS 
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under the headings of violence or domestic violence, this Council considers it important that 
cases of violence to others demand a response through prosecution which underpins the 
unacceptability of such conduct. 

In general section 2.1.7 appears to merge the issues of violence and domestic violence. It would 
be desirable to have both of these issues dealt with separately so that the guidelines on these 
matters are clear. 

The presence of a captive victim makes diversion from prosecution a highly sensitive area in 
relation to domestic violence. In such cases it would be highly desirable if the victim were to 
be allocated an independent advocate. 

Inherent in the process would be the risk of placing of the victim under increasedhenewed 
threat as a result of the victim consultation process. The possibility also exists that the victim 
may not accept that diversion is an appropriate courseof action. Further guidance would be 
welcome on this matter. 

Some guidance on the appropriateness of mediation and reparation might be appropriate in 
relation to offences of violence. 

In relation to the final sentence on page 8 of the draft revised guidelines it is noted that the 
assessment interview may provide sufficient opportunity for accused persons to consider their 
behaviour and to discuss their predicament, and to suggest that no further work is required. It 
may be worth noting that it is also the case that the local authority may also recommend no 
further action. 

Paragraph 3.2.3 notes that information on any known or suspected criminal involvement during 
the period of diversion should be submitted to the Procurator Fiscal at the report stage. It may 
be worth noting in the Draft Revised Guidelines that committing of a further offence is not in 
itself grounds for returning the case to the Procurator Fiscal. 

On page 10 it is stated that “re-offending by the accused during the course of the diversion 
period is a possible but not necessarily sole indicator of success/failure. Surely the word 
“success” is not appropriate in this sentence. 

Paragraph 3.5. states that in exceptional cases where contact continues beyond the three months 
period, a final report should also be prepared at the end of the contract. As indicated above 
different areas may be using different time scales. “Fleshing out” of this issue may be worth 
while in terms of providing general guidance as to what might take place at different stages. 

On page 11 under the heading of Monitoring and Review it is noted that information collected 
should include the final decision taken by the Procurator Fiscal in cases which were referred for 
consideration and not diverted into the scheme. Does this relate to non diversion due to 
unsuitability for diversion ? 

\diversion from prosecution guicielinesI:\OFFEND\CJNL\COMMENTS 
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In relation to the Monitoring and Review section, it may be worth adding a further paragraph 

Fiscal in cases which were referred for consideration and not diverted into the scheme due to a 
decision of no further action, as this might aid monitoring. 

t stating that information collected should include the final decision taken by the Procurator 

Jim Dickie, Director of Social Work 
1st November, 2000. 
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