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PURPOSE OF REPORT 

The purpose of this report is to 

advise Committee of the contents of the consultation document, Tagging 
Offenders: The Role of Electronic Monitoring in the Scottish Criminal Justice 
System and to homologate North Lanarkshire’s response to the Scottish Executive. 

BACKGROUND 

The Restriction of Liberty Order was first developed in the United States of America 
in the Seventies. It was originally viewed as a cost effective way of reducing the 
increasing prison population. Restriction of Liberty Orders were introduced into 
Britain by the Crime & Punishment Act, 1997. These Orders allow Courts to restrict 
an individual to, or from a specified place. The Order is flexible with a maximum 
restriction of twelve hours per day, for a period of up to twelve months. There are no 
restrictions on the types of offence for which the Order can be made. 

The Order is implemented by means of an electronic device attached to the wrist or 
ankle, which sends signals to a monitoring device Iocated in the home. The 
monitoring device records exits and entries to and from the property and passes this 
information, by a telephone link, to a monitoring centre. 

The Orders can be made on their own although they may run concurrently with a 
Probation Order administered by the Social Work Department. 

The Pilot Schemes for Restriction of Liberty Orders were linked to Hamilton, 
Peterhead and Aberdeen Sheriff Courts. In Scotland Restriction of Liberty Orders 
appear to have been accepted and used as community disposals by sentencers in the 
pilot areas although some outstanding issues remain. These are dealt with below. 
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The Pilots were subject to research and evaluation, the results of which were 
previously reported to Committee. 

The Scottish Executive have now published a consultation document on the future use 
of Restriction of Liberty Orders. Responses were required to be submitted to the 
Scottish Executive by 12th December 2000. 

NORTH LANARKSHIRE’S RESPONSE TO THE CONSULTATION 
DOCUMENT 

North Lanarkshire’s response to the consultation document is appended to this 
report. 

The main issues noted are: 
Increased costs resulting from the proliferation of such orders 
The impact on staff workloads resulting from increased usage 
Accommodation problems experienced by potential bailees and resulting 
equipment installation difficulties 
The targeting of the order to appropriate offenders 
The impact of the order on the family of an offender. 

The impact on costs and workloads for criminal justice services, the need for 
accommodation, targeting and the impact upon families of orders (possibly made for 
longer periods) remain to be addressed. Accordingly, increased funding and further 
research is considered necessary. 

RECOMMENDATIONS 

Committee is asked to 

- note the contents of Tagging Offenders: The Role of Electronic Monitoring 
in the Criminal Justice System Consultation Document. 

- homologate the response submitted to the Scottish Executive. 

DIRECTOR OF’SOCIAL WORK 
DECEMBER, 2000 

(For further information contact Sean McGuigan, Resource Worker, Criminal Justice - Telephone 01698 332194). 
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~ Department of Soc ia l  Work 
Scott House 
Merry Street 
Motherwell M L l  1JE 

\ 

R K S H i R E  
CO U h1 c I L 

Contact, Sean McGuigan Teizphonc: (01698) 332017 
Our  Ref: JD!'SMcG'Ei\/lcS E-niail: DickieJ~northlan.gov.uk 
)'our Ref: Fa\: (0 1698) 332095 Director of Social Work 
Datz: 8 Dzcember 2000 Il'eb Sitc: n~~~~.northlan.gov.uk Jim Dickie 

AndreLv Piggott 
Scottish Executive Justice Department 
F - S p u r 
Saughton House 
Broomhouse Drive 
EDINBURGH 
EH1 13XD 

- . 
Dear Mr Piggott, 

Re: Tagging Offenders: The Role of Electronic Monitoring in the Scottish Criminal Justice System 

Thank you for allowing North Lanarkshire Council the opportunity to comment on the above named 
Consultation Document. Comments are as follows: 

Point 1 Could Restriction of Liberty Orders be rolled out to all Sheriff Courts and the High 
Court in their present form? 

Response Given the seeming viability of such Orders, equipment and the agencies involved there 
would appear to be no reason why this course of action should not be taken assuming the 
increased availability is accompanied by guidance. It should be recognised however that 
further research and development is needed and that the proliferation of such Orders should 
not be interpreted as satisfaction will all aspects of their current use. 

Clearly there will be additional costs to Councils if Restriction of Liberty Orders are 
rolled out to all Sheriff and High Courts. For example, the aggregate effect of additional 
tims spent interviewing both the offender and the offender's family, as well as the extra 
tim? needed by administrative staff to create extra reports will be substantial over a period 
of one year. Clearly the impact on costs and the impact on workloads for Criminal Justice 
staff are interrelated issues. 

Point 2 Should there be further consideration given to a scheme where an electronically 
monitored community disposal, with or without other work with the offender, would 
be automatically considered where a short-term custodial sentence has been imposed 
by the Court? 

Res p o tise Given the traditionall>, high levels of custodial sentences imposed by Scottish Courts this 
is desirable. It should be emphasised that the role of the assessment must remain a crucial 
element in the imposition of RLO's. 

Point 3 Is it desirable to release low risk prisoners early into the controlled framework 
provided by Electronic Monitoring? 

Response It is desirable to try to achieve reductions in the lengh of custodial periods in this 
manner. An:, such monitoring should however relate to the original offence if possible ie, 
\ \ i th  respect. for example, to the time of day at which it  vbas committed / issues relating to 
the \ ictiin. Some form of structure f licence or supervision for short-term prisoners would 3 



seen-i highly desirable, to promote the chances of success of any given orcler 

Point 4 

Response 

Point 5 

Response 

Point 6 

Response 

Point 7 

Response 

Point 8 

W h o  should be responsible for risk assessment, decision making and support in any 
earl? release scheme? 

North Lanarkshire Council believes that in general risk assessment and decision 
making in relation to it should take place on a multi-agency/multi-disciplinary basis. 

Support i n  any early release scheme would most appropriately be provided by the Social 
Work Department, as noted at Point 3. 

Should electronic monitoring be available to the Courts for use as a condition of Bail, 
and if so, how can its use be targeted to impact upon the remand population? 

Whilst i t  is accepted that only a minority of custodial remand cases might ever be suitable 
for Bail Curfew it is clearly desirable that eligible persons should remain in the community 
if possible. Whilst there is undoubtedly a risk that accused who might not otherwise have 
been remanded may be sent to custody should they breach the curfew, this is surely a 
matter for the Sheriff and the Legal Representative of the accused to deal with i n  Court. 

Whilst many potential bailees experience problems with accommodation which may result 
in their being remanded it may be that practical difficulties regarding assessments and 
the installation of equipment might be overcome by the provision of Bail Accommodation 
which could have such equipment permanently installed. 

Should the maximum duration of any use of Electronic Monitoring be restricted? 

It would appear that further research needs to be carried out into this matter, however it 
seems reasonable that some form of linkage (particularly to the early part of, for 
example, of a Probation Order) might allow time for the offender’s general circumstances 
to stabilise a i d  for the Supervising Officer to engage with the offender. The possibility of 
RLO’s of indeterminate length, for example linked to Life Licences, presumably exists. 
This matter would need to be investigated further. 

What  indicators can be developed to help report writers and sentencers in targeting 
the use of Electronic Monitoring? 

Whilst it may be that indicators can be developed to help report writers and sentencers in 
targeting the use of Electronic Monitoring it is important that the Order does not become an 
end in itself. As the Bonta et al (1999) study appears to indicate K O ’ s  may have a 
different significance for different client groups. Whilst the Consultation Document is 
focused primarily upon RLO’s it should be noted that offender’s should receive a service 
tailored to their individual circumstances. A set of indicators however desirable may not 
adequately reflect these. Electronic Monitoring cannot be seen in isolation. For example. 
the Llje of Risk /Needs tools such as LSI-R have indicated in the past that low scoring 
inmares placed into halfivay houses had a very high success rate (in the range exceeding 
90%) (Bonta & Motiuk, 1985; Study One, Bonta & Motiuk, 1987)). In relation to Point 5 it 
may be that some form of risk of reconviction tool, might indicate both suitability for Bail 
Accoinmodation and/or Electronic Monitoring. 

In general terms North Lanarkshire Council is of the opinion that RLO‘s should be made 
primarill. in respect of relatively high tariff offenders as an alternative to custody. 

Specifically, how can intensive programmes reinforced by Electronic Monitoring be 
targeted to the offenders who would benefit from them ie, medium / high risk 
offenders receiving a community disposal as a direct alternative to custody and 
considered more likely to re-offend? 
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Response 

Point 9 

Response 

Point 10 

Response 

Point 11 

Response 

Point 12 

Response 

Point 13 

Response 

Presii.iiably it \vo~iId be possible for an offender’s attendance at an inteilsiiie prograinme 
to be monitored elzctronically however this may not be practical. I n  relation to targeting 
Offenders for intensive programmes reinforced by Electronic Monitoring, it \voilld seem 
reasonable that this should be done at the SER stage, accompanied by guidance to 
sentence rs . 

How far would Electronic Monitoring, as currently used to register only the presence 
or absence of the offender, contribute to public safety? Is specific legislation to 
provide for the tracking of dangerous offenders required? 

It is i:ot clear how far Electronic Monitoring as currently used contributes to public safety. 
The supervision of dangerous offenders in the community after their release 
from custody would appear to be a reasonable course of action. In relation to 
the assessment of such offenders’ suitability for release it might be advisable to consider 
the aiailability of such monitoring as a factor which reduces risk, only for limited periods. 

I n  relation to the tracking of dangerous offenders, cognisance may need to be taken of the 
European Convention of Humaii Rights. North Lanarkshire Council would however 
suggest that primary legislation may be desirable in this context. 

Who should be responsible for monitoring and responding to infringements? 

Responsibility for monitoring infringements should primarily fall to the agency directly 
involved with maintaining the monitoring equipment which records such infringements. 
Under normal circumstances that agency should respond, as appropriate, to such 
infringements. In the case of dangerous offenders and where there are concerns regarding a 
victim it would seem appropriate that the Police should also respond. 

Who should have the power to require an offender to be tracked - Court, Supervising 
Officer, Parole Board? and under what circumstances? 

Given the high level of intrusion into the life of the offender, this power should reside with 
the Court. In  relation to post-release supervision a decision to track should probably be 
taken by the C,ourt at the time of sentencing. 

Assuming the second part of the point “and under what circumstances?” refers to the 
circumstances in  which an offender maybe tracked, North Lanarkshire Council is of the 
opinion that such a course of action should only be taken in the case of dangerous offenders 
following a full risk assessment carried out at the direction of the Court. 

What  if any, is the potential role for Electronic Monitoring in the Protection of 
Specific Victims. 

North Lanarkshire Council would agree with the Consultation Document that Electronic 
Monitoring may provide an additional safeguard particularly in cases of Domestic 
Violence, whilst realising that such a course of action has its limitations. It is disappointing 
that Orders involving exclusion from an area have not been a significant feature of the use 
of the Order in Scotland to date. Clearly more local research is needed in this area. 

What are the respective roles of Criminal Justice Social Work, the Prison Service, and 
the Private Sector in Electronic Monitoring? 

The roles of the different agencies such as that of the Electronic Monitoring Service to 
monitor compliance and the Social Work Department to car9 out related tasks such as 
assessment seem rclatively me11 defined. It would appear desirable that the Prison S e n  ice 
should become more involved i n  relation to the identifying of suitable prisoners for earl> 
release. 
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Whilst the Skvedish system of integrated monitoring and programme pro\ isioii seeiiis 
ata.active it should be noted that to set up a similar system in Scotland ~ \ o u l d  raquir-e 
mJjor financial investment oil the part of the Executive to enable this to take place. 

Other Issues 

In paragraph 4.4 Page 6 of the document ”The research also found that the Orders were relatit’el~ 
costly, for a community disposal, at f2,500.00 for a three month sentence” appears to contradict a 
statement in Annex B, Page 24 which notes that ”Assuming a somewhat higher level of use of RLO’s 
than was found in the Pilots, the unit costs of orders for three and six months can be estimated as 
f 2 , j  00 .OO and €4,860 .OO respectively”. 

In relation to Section 5.17 ,  page 12 which notes “No Risk Assessment could guarantee the release only 
of those prisoners who would not offend during Electronic Monitoring“, research on the assessment of 
any possible change in an offender’s offending patterns and how this could be monitored might be 
~~or thwhi le  as a simple change in offending pattern might counterbalance the benefits of early release. 

Page 15, Paragraph one, lines 5-1 1 (“Although ....p ositive outcomes”) are unclear - clarification of this 
part of the document would be welcome. 

In Annex B page 22/23 the document states “Although the Legislation also allows for a reduction in the 
period of restriction after a proportion of the Order has been completed, only one Order incorporated 
this form of incentive”. Is there a conflict of interests in this area ie, is it in the providing agency’s 
interest to end Orders early? 

In Annex B, page 24 paragraph 2 is noted that “There was no consensus about the type of offender for 
whom the Order was most appropriate, although there was general agreement on indicators of 
unsuitability, such as chaotic drug use and unstable accommodation”. Extensive research needs to be 
carried out to address both of these issues at the earliest possible date to allow for the Electronic 
Monitoring Scheme to run efficiently and appropriately. 

In relation to the impact on the families of offenders it would appear that there is a need for greater 
support to such families in a minority of cases. Also, it is important that increased usage of the Orders 
should not result in a ”tick box” approach. A proper assessment is needed of each individual case. 

J im Dickie 
Director of Social Work 
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