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PURPOSE AND CONTENT OF REPORT 

The purpose of this report is to - 

inform Committee of the Guidance provided in the “Sex Offenders Act, 1997 - 
Guidance for Agencies” document 

seek approval for comments detailed within the report to be forwarded to the 
Scottish Executive. 

BACKGROUND 

Interim guidance on the implementation of the Sex Offenders Act, 1997 was issued to 
agencies when the Act came into force on 1st September, 1997. The Scottish 
Executive were pressed by various agencies, including North Lanarkshire Council, to 
produce revised guidance in the light of initial experience in implementing the Act. 

The document offers consolidated guidance on the Act and outlines the respective 
roles of each agency. The guidance is not mandatory but agencies which do not 
follow the guidance should be able to justify their failure to do so. 

PROPOSED COMMENTS 

Section 1 - Paragraph 1 - The first sentence notes that it is the offender’s duty to 
notify the Police of any change in personal circumstances. Although it is later 
suggested that other agencies should also notify the Police of any known change, this 
is not specified as a duty and should be amended to do so. 
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3.2 Section 1 - Paragraph 7 - This paragraph notes that failure to notify or false 
notification is an offence punishable on a summary conviction by a fine or 
imprisonment for up to six months. Given the level of seriousness of some of the 
offences in question and the dangerousness of certain offenders this would not appear 
to be a significant penalty. 

3.3 Section 3 - Paragraph 5 - This states that in order to ensure that the registration 
information remains accurate the Police should check at least annually that 
the offender is still at the registered address. This is not adequate and is not 
compatible with the urgency for initial registration or notification of a change in 
circumstances. 

\ 

It is of concern that minimum standards of levels of contact, review of cases, and 
timescales for the recording of multi agency meetings are not laid down. North 
Lanarkshire Council proposes that national procedures are established. 

Section 5 Paragraph 7 - This section states that it is the offender’s responsibility to 
register information with the Police. However, it also states that a child (and 
some adults) may find the requirement to register more difficult and may need help to 
comply with the law. It also flags up the need for staff to give assistance to 
comply with the requirements of the Act. In certain cases, e.g. in relation to children 
looked after, this should be made a duty.. 

Section 5 - Paragraph 9 - States that the Court has the power to impose a registration 
requirement on a person who has parental responsibilities for an offender under 
eighteen years of age, i.e. a parent or guardian. It is not clear how this links with 
Section 1, Paragraph 8 which notes that “for offenders under 16, the court may impose 
the requirement to notify the Police under the Act on the person having parental 
responsibilities for him”. This should be clarified. 
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3.4 

i 

3.5 

Issues of parental responsibility also have implications for the previous point. This 
aspect of the document is vague. 

3.6 Section 5 - Paragraph 13 to 17 - Discusses the role of local authority and other 
housing services. 

North Lanarkshire Council has consistently argued that Housing Services have a 
crucial role to play in the provision of information to help assess the risk and manage 
individuals. In the revised Guidance some acceptance of their involvement is noted 
but only to a limited degree. North Lanarkshire Council continues to support the full 
recognition of Housing Services as a key agency in this work. 

i 

3.7 Whilst it is accepted that, to some extent, the supervision and management of sex 
offenders is inherent in the document, it is disappointing that a full section has not 
been devoted to this matter. It is the opinion of North Lanarkshire Council that this 
renders the guidance incomplete. 

! 
i 
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3.8 To date inter agency work and increased involvement with offenders has been 
managed with no significant increase in resources. The further development of 
practice demands additional provision from the Scottish Executive. 

3.9 Section 5 - Paragraph 15 - This paragraph notes that local authorities have a statutory 
responsibility towards homeless sex offenders who are deemed vulnerable under the 
Homeless Code of Guidance, 1997. 

The Guidance, however, takes no account of the issue of local authorities who have a 
Prison based within their Council boundaries. This is an important matter, 
particularly for prisoners who are of no fixed address on release. This can have a 
significant impact upon Councils who have a Prison within their boundaries for 
prisoners on non parole licences. It would be helpful if this matter could be further 
explored in terms of the Homeless Code of Guidance, 1997. 

3.10 Section 6 - In general this section relates to hospitals/mentally disordered offenders. 

Section 6 - Paragraph 3 - States that if a detained sex offender is given leave of 
absence from a hospital he should register with the Police if the leave is expected to 
last for fourteen days or more. It is welcomed as a development over the previous 
guidelines. It remains the case however, that North Lanarkshire feels that a 
registration period of fourteen days is too long, both in this respect and in general 
terms. 

Section 6 - Paragraph 6 - Notes that hospital clinical managers should give “serious 
consideration” to notifying the Police when a “relevant patient” is no longer detained. 
This appears to conflict with Section 5 - Paragraph 4 which states “where they are 
released on statutory supervision, the hospital or prison will inform the relevant local 
authority of the offender’s likely requirement to register”. A more exact 
definition of “relevant patient” would be welcome. 

Section 6 - Paragraph 7 - This paragraph states that while it is essential for each case 
to be decided on its own merits the need to protect the public means that the balance 
will generally be in favour of the hospital informing the Police of the discharge of a 
registerable sex offender. Clarification would be welcome in relation to the logic 
behind there being such a major element of discretion in the hospital situation. 

Section 7 - Paragraph 8 - Notes that where an offender has been detained in hospital, 
the Responsible Medical Officer should be given the opportunity to contribute views if 
they consider this appropriate. Again the level of discretion inherent in this statement 
seems unusually high. 

3.11 Section 7 - Paragraph 3 and accompanying sub paragraphs - This relates to risk 
assessment and disclosure and mentions low, medium and high risk offenders but 
gives no indication as to what the risk category relates to. Is it, for example, risk of 
re-offending or risk of harm? North Lanarkshire Council is of the opinion that this 
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guidance should specify both the risk of the offending and the risk of harm require to 
be identified when categorising sex offenders. 

3.12 Section 7 - Paragraphs 12 to 17 - These paragraphs relate to the carrying out of “full 
risk assessment”. I 

It is of concern that the guidance makes no mention of the carrying out of “home 
visits” to offenders either in the above paragraphs or in relation to confirming details 
applied at the time of registration other than paragraph 5 of Section 3 which does not 
specify how such checks should be carried out. 

With the introduction of the Human Rights Act, 1998 on 2nd October, 2000, there 
is a serious and justifiable concern that local authorities and police may be challenged 
in relation to breach of Article 8 (the right to respect for private and family 
life). This issue is not addressed within the document, and is of particular significance 
in the context of arguably the most significant and contentious element in the 
document, the extension of responsibility for the police, in conjunction with other 
agencies, to assess risk and monitor cases for those convicted offenders who are not 
subject to registration and those who are suspected of offences. It is a derogation of 
responsibility for the Scottish Executive to have given responsibility in this area 
without satisfactory guidance on the issues involved. 

I 

i 

, 

4. CONCLUSION 

4.1 The Committee is asked to - 

approve comments made in relation to the Guidance to be forwarded to the 
Scottish Executive 

I 

otherwise note the contents of the report. 

JIM DICKIE, 
DIRECTOR OF SOCIAL WORK 

(For further information contact Sean McGuigan, Resource Worker, Criminal Justice - Telephone 01698 2194). 

A copy of the Guidance Document has been placed in the Members’ Library. 
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