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1. 

1.1 

2. 

2.1 

2.2 

2.3 

PURPOSE AND CONTENT OF REPORT 

To advise Committee of the response to the proposals for a Children’s Commissioner 
in Scotland and to ask for the response to be homologated (Appendix 1). The 
response was required to be made to the Scottish Executive by the 28th February, 
2001. 

BACKGROUND 

In 1997 North Lanarkshire Council formally signed up to the United Nations 
Convention on the Rights of the Child. 

By doing so the Council committed itself to placing the health, welfare and 
development of children at the centre of the planning and delivery of services. This is 
clearly indicated in the Children’s Services Plan where there is a section specifically 
devoted to children’s rights. 

North Lanarkshire Council has explicitly stated that children’s views should be taken 
into account in the planning and delivery of services, they should participate in 
decisions which affect their lives and should be consulted with and provided with 
appropriate information and advice. 

This report comments on the proposals by the Convention of Scottish Local 
Authorities regarding the appointment of a Children’s Commissioner who would 
champion the rights of children. I 

i 
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3. 

3.1 

3.2 

3.3 

4. 

4.1 

4.2 

4.3 

4.4 

CORE ELEMENTS OF THE PROPOSALS 

The proposal states that the commissioners post should have the ability - 

* to influence law, policy and practice, proactively and reactively 

* to challenge individual breaches of rights 

* to conduct investigations into breaches of children's rights and encourage and 
undertake research 

* to promote awareness of children's rights. 

This is set within the context of protecting children from exploitation and abuse. 

The guiding principles for the proposals are that - 

the United Nations Convention will provide the guiding terms of reference * 
1 

* there must be an exclusive focus on children and young people 

* the post must be independent from Government, have security of tenure and 
security of funding 

* the commissioner should have certain statutory powers and authority. 
r 

THE POSITION IN NORTH LANARKSHIRE - TAKING ACCOUNT OF THE 
VIEWS OF CHILDREN AND YOUNG PEOPLE 

The Social Work Department has a Children's Rights Officer for young people in 
contact with the Social Work Department and a Who Cares worker who is 
independently commissioned for their service to young people who are looked after : 
and accommodated. I 

There is an authority wide complaints procedure. 

A consultation strategy with young people is being developed and the Youth Strategy 
will provide a structure for the participation of young people 12 to 25 years. 

A Children's Rights Conference was held in November, 2000 for a wide range of staff 
working in local authority departments with the focus on Article 12 of the United 
Nations Convention which considers the participation of young people in service 
development. 

i 

i 
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4.5 

4.6 

5. 

5.1 

5.2 

6. 

6.1 

6.2 

A mechanism for ensuring that each department includes young people is still to be 
developed but it is possible this will be monitored through the Children's Services Plan 
Steering Group. 

A pilot advocacy group for children with learning disabilities has been set up in one of 
the Special Educational Needs (SEN) schools. 

I 
I 

As well as allowing young people a say in the development of services, many of these 
arrangements contribute to the protection of young people from exploitation and abuse 
as they provide an additional element of external scrutiny in respect of the quality of 
the Council's provision f 

SUMMARY 

North Lanarkshire Council has developed an ethos which listens to children and 
young people and currently involves children in service development. 

The Council has a range of structures in place which monitor services provided to 
children. The proposal for a commissioner for children complements and enhances 
these arrangements and is consistent with the findings of National Enquiries into child 
care activities. 

I 

RECOMMENDATIONS 

Committee is asked to support the appointment of a Commissioner for children and 
homologate the attached response to the Scottish Executive (Appendix 1). I 

Otherwise note the contents of the report. 

JIM DICKIE, 
DIRECTOR OF SOCIAL WORK 
FEBRUARY, 2001. 

(For further information contact Sandra Paterson, Principal Officer, Child Care - Telephone 01698 332032). 
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APPENDIX 1 

Response by North Lanarkshire Council to the Convention of Scottish Local Authority ‘ 
re . Children’s Commissioner Proposal 

Current Position in North Lanarkshire Council 

North Lanarkshire Council formally signed up to the United Nation Convention on the Rights 
of the Child in 1997. The Council is committed to placing the health, welfare and 
development of children at the centre of the planning and delivery of services, as indicated in 
the Children’s Services Plan where there is a section specifically devoted to children’s rights. 

! 

This section states that the objectives of North Lanarkshire Council are to ensure that 
children’s views are taken into account in the planning and delivery of services, children can 
participate in decisions which affect their lives, and children should be consulted and provided 
with appropriate information and advice. 

! 

1 

The Council has been developing its Youth Strategy, and a formal launch of the Strategy is to 
be held on 14th February, 2001. The Strategy has involved extensive consultation with 
young people, and its development will involve the creation of Youth Councils within each of 
the 26 secondary schools in North Lanarkshire, six area based Youth Forums across the 
authority, and a North Lanarkshire Youth council. The proposed approach is to use existing 
relationships between services, agencies and young people to facilitate a process which 
supports young people to identify and articulate their needs and then take this awareness into a 
public arena where, through participation, young people can shape and contribute to 
appropriate responses from the Council and other agencies. This requires a phased approach 
over several years. 

i 

North Lanarkshire Council would consider this to be an opportune time to endorse proposals 
for an independent commissioner on the basis that this is wholly consistent with the approach 

development and delivery of services and are safeguarded through having access to 
independent advice and advocacy. The Commissioner would provide an extension of 
services already developed in North Lanarkshire such as the Children’s Rights Officer 
employed by the Social Work Department and the Youth Strategy. 

: 
i now taken within the Council to ensure that young people are put at the centre of the 

Preferred Remit and Model 

1. 
Rights proposal that the four essential components of the post are - 

North Lanarkshire Council would agree with the Scottish Alliance for Children’s 

12 



. 

2. 

* the ability to influence law, policy and practice, proactively and reactively 

* 

* 

the ability to challenge individual breaches of rights 

the ability to conduct investigations into breaches of children’s rights and 
encourage or undertake research 

i 

the ability to promote awareness of children’s rights * 

The Council would also agree that the four guiding principles are - 

* The United Nations Convention will provide the guiding frame of reference i 

* there must be an exclusive focus on children and young people 

* the post must be independent from Government, have security of tenure and 
security of funding 

the Commissioner will have certain statutory powers and authority. I 
* 

Within North Lanarkshire, children and young people currently have very restricted 
access to advocacy services. The Children’s Rights Officer is able to provide 
advocacy to individual children and support with complaints, but this service is 
restricted to children and young people in contact with the Social Work Department. 
This service is not independent from the Local Authority. A Who Cares? worker is 
employed by Who Cares? to provide support and advocacy to North Lanarkshire 
children who are looked after and accommodated. Who Cares? is a voluntary 
organisation and can therefore offer a ore independent service, but the service is 
limited to children who are, or have been, looked after and accommodated. 

North Lanarkshire Council would therefore support the development of a post which 
would provide all children and young people with the opportunity to make individual 
complaints and to take action where no other resource is available. This service would 
be complementary to the services currently provided by the Children’s Rights Officer 
and the Who Cares? worker. 

i 

3. Children’s Rights Officers have an awareness of many of the issues raised by young 
people within their own authority. Currently, the Children’s Rights Officers meet 
four times a year in order to share issues, provide mutual support and to develop this 
service. This group recognises the need for an overview at a national level of the 
issues and concerns raised by young people. The group does not have a formal remit, 
but is keen to discuss possible links with the proposed Children’s Commissioner. 

! 
i 
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4. North Lanarkshire Council has an authority wide complaints procedure, and individual 
departments are responsible for monitoring the effectiveness of these procedures. The 
Council would endorse a remit for the Commissioner to audit the procedures and their 
effectiveness with a particular focus upon young people. 

Within the Council, work is currently being undertaken to develop sustainable and 
long term mechanisms to consult with young people. The Youth Strategy will 
provide a structure for the participation of young people aged 12 to 25 years across the 
authority, and this would provide an appropriate link for the Commissioner. The 
Council is committed to ensuring that young people considered to be socially excluded 
are involved within the Youth Strategy. 

i 

5 .  

i 
In addition, A Children’s Rights Conference was held by North Lanarkshire Council 
in November, 2000 for a wide range of staff working with children in local authority 
departments and voluntary organisations. The focus was upon Article 12 of the 
United Nations Convention, and the participation of young people in service 
development. Each department is being asked to identify a staff member responsible 
for developing the participation articles within their own department, sad as a Council 
staff are working to develop a more corporate approach towards the participation of 
young people in service development. This will provide the Children’s commissioner 
with appropriate links across departments to support consultation with young people. 

: 
i 

6. The Council considers it to be vital that the Children’s Commissioner give priority to 
developing links with children and young people more difficult to reach, such as 
children with disabilities or communication difficulties, since these young people 
would be more likely to require an independent service. North Lanarkshire Council 
has a Consultation forum for Children and Young People with a Disability or Sensory 
Impairment, and while at present parents attend this group rather than young people, it 
is proposed that young people become involved. 

In addition, a pilot advocacy group for children with learning disabilities has been set 
up in one of the Special Educational Needs schools. 

These groups may provide opportunities for a Children’s Commissioner to develop 
links with children and young people with disabilities. I 

7 .  Within North Lanarkshire Council, the Children’s Service Plan Strategy Group, an 
inter-departmental group, is responsible for over seeing the children’s Services Plan. 
This group is chaired by the Assistant Chief Executive. 

A Member/Officer group is responsible for the Youth Strategy. This group meets on 
a quarterly basis - 1 

* to take responsibility for addressing the key priorities agreed at consultation 
events and outlined within the strategy 

i 
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i 

* to arrange meetings with key officers of the Council and/or other agencies and 
the Youth Partnership in relation to the priorities raised in order to ensure that 
the Strategy is linked to the ongoing evaluation of existing services and 
planning of new services including the plan of partner agencies i 

to contribute to any Council working groups and Committees in relation to 
youth issues 

* 

* to access all reports affecting young people and young people’s issues in time 
to provide response and comment 

x to provide advice for the Council as a whole on youth issues 

x to generate reports and recommendations for consideration by North 
Lanarkshire Council’s Services Committees 

* to monitor the progress of each of the seven key priorities outlined within this 
strategy. 

i 
The Council would endorse a remit for the Commissioner to highlight contradictions 
between policies, help to avoid duplication or gaps in services between departments, 
and to draw attention to breaches of children’s rights arising from policies or 
strategies. The Children’s Services Plan Strategy Group and the Youth Strategy 
Member/Officer Group would be appropriate links for the Commissioner within the 
Council with regard to such issues. 

The Council would support the Commissioner having powers of investigation with 
regard to breaches of children’s rights, including the right to enter and inspect 
institutions and to gain access to reports and documents, provided that this was 
undertaken in consultation with registration and inspection teams and in accordance 
with the Data Protection Act. 

i 8. 

9. The Council considers that it would be a helpful function of the Children’s 
Commissioner to publish information not only about children and young people, e.g. 
good practice guides, outcomes of research, but also for young people. Currently, 
young people who are looked after and accommodated receive information about the 
United Nations Convention but the vast majority of young people receive no 
information about the Convention and their rights. The Council would support work 
by the Commission to develop awareness of the United Nations Convention generally. 

i 

i 10. The Council considers that, while it is crucial that the Commissioner be independent 
from local government, it is important that good working links and knowledge are 
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built up to ensure that individual children referring themselves for assistance are 
linked with appropriate support and guidance. 

11. The Council would support the Commissioner having powers to support and assist 
children in getting legal advice and taking legal action where required, and to have the 
power to initiate or take part in legal proceedings in hidher own name. While 
children currently have the right to instruct solicitors, this would help ensure that 
where necessary children receive the best legal support. 

1 

12. With regard to a role for the Commissioner in child protection investigations, we 
would suggest that this would require further discussion and negotiation to ensure that 
the Commissioner’s involvement would ensure that children’s views and interests are 
supported throughout the process, without undue disruption to the investigation and its 
outcome. Where, however, children’s rights have possibly been breached, the 
Commissioner should have powers of investigation. 

~ 

1 

13. The Council would agree that the Children’s Commissioner must have statutory 
powers to carry out the functions of the post. 

Summary 

North Lanarkshire Council would support the proposal for a Commissioner for 
Children in Scotland. The Council would view the post as complementing and 
enhancing its current services, and the council would be in a position to work in 
partnership with a Commissioner, providing a variety of links from within the 
Council. i 

i 

i 

i 
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