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HEALTH (SCOTLAND) ACT 1984 

1 PURPOSE AND CONTENT OF REPORT 

1.1 To advise Committee of the release of the review of the Mental Health (Scotland) Act 
1954 (The Millan Report) under the Rt. Hon Bruce Millan. 

1.2 North Lanarkshire Council has responded comprehensively to the consultation process, 
which has been reported to the Committee. 

2 BACKGROUND 

2.1 ‘New Directions’, the report on the Review of the Mental Health (Scotland) Act, 1954, 
was launched on 25th January 2001. The review was required to modernise legislation 
on rights for users and carers affected by mental disorder, the need for clear principles 
and the recognition that the vast majority of people affected by mental disorder live in 
the community. 

2.2 There were many significant recommendations affecting mentally disordered people, 
their carers and families, such as the ten principles enshrined within the Act that 
underline the rights of patients and carers, the setting up of a new independent tribunal 
that will replace the role of the Sheriff Court in considering compulsory measures and 
the right to advocacy services. One of the more controversial provisions is that of 
compulsory intervention in the community. A “Community Order” would be available 
as a least restrictive option to that of compulsory treatment in hospital, which also can 
continue to be applied. In this Order there would be no forcible treatment in someone’s 
own home and the basis of long term compulsory interventions would be based on a 
plan of care, treatment and support from health, social work and other agencies, 
Community Care Orders under present legislation will be abolished. 



2.3 

2.4 

2.5 

2.6 

Importantly from a social work perspective the review confirmed that Mental Health 
Oflkers (MHOs) would continue to be qualified and designated social workers. This is 
important given the very extensive training which a qualified social worker requires to 
undertake to fulfil the requirements of the Mental Health Officer role. The role 01 
relatives and nearest relatives in compulsory admission to hospital is to be abolished 
giving a greater significance to the role of the MHO. Predominately, MHO's are to be 
given a greater range of duties including consent by MHO's to all short term detentions, 
which will now be available from the community, and applications for long term 
detentions and involvement with mental health disposals in criminal cases. Also Local 
Authorities and Health Boards have to give consideration to ways MHO's are available 
to respond to emergency detentions. 

Local authorities will continue to be obliged to provide or arrange care and support 
services to people with a mental disorder, including day activities. Also any young 
person subject to compulsory care under the Mental Health Act should have a named 
social worker and access to an independent advocate. The new Act will generally ensure 
access to services for interpretation and assisted communication.This will have resource 
implications for social work at a time when it is already difficult to recruit and retain 
established MHOs and when there is no incentive for qualified social workers to 
undertake what is a very rigorous training programme to achieve MHO status. 

A reference group is now set up which lead to a policy statement by the executive in late 
summer and a Bill prepared within the next parliamentary timetable with legislation 
expected in 2002/3. 

The Social Work Department will monitor the progress of the report and the subsequent 
Bill. 

3 RECOMMENDATIONS 

3.1 Committee is asked to - 

- note the contents of the report 

- request the Director of Social Work to advise Committee on the progress of the 
recommendations from the report. 

Jim Dickie 
Director of Social Work 
April, 2001 

(For further inforination contact Tom Keenan. Heath Social Work Manager - Teleohone 01501 82569) 


