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PURPOSE AND CONTENT OF REPORT 

To provide a summary report of issues in respect of the Mental Welfare Commission 
enquiry into the tare and treatment of Mr B to the Operational and Services Sub 
committee of loth May 2001, providing particular focus on social work and 
partnership issues. 

BACKGROUND 

The Mental Welfare Commission have an overall protective function for mentally 
disordered people in Scotland and are concerned with the health and welfare of 
people suffering from mental disorder. The Mental Welfare Commission have a 
statutory duty under Section 3(2)(a) of the Mental Health (Scotland) Act 1984 to 
make enquiry into any case where it appears to them that there may be ill treatment, 
deficiency in care or treatment or improper detention of any person who may be 
suffering from mental disorder. Mr B’s real name and origin are annonymised to 
protect his confidentiality and anonymity. He did not reside in North Lanarkshire. 

Mr B who has a learning disability, was born in 1977 and lived in a number of 
children’s homes between the age of 13 and 18. Mr B left local authority care in the 
autumn of 1995 and was initially supported by social work staff in his own flat. This 
was short lived and he subsequently went to stay with his mother and her partner, A 
social circumstance report of the time indicated that Mr B’s natural father died and 
left a considerable amount of money to him and his brother. This was reported to be 
approximately &58,000. All this money had been exhausted by December 1997 and it 
was not clear where the money had gone. Mr B was eventually declared Incapax 
because he did not have capacity in managing his financial affairs. The Commission 
considered there was a case for making further enquiries and a decision was taken to 



undertake a formal enquiry under the Commission’s Deficiency in Care and 
Treatment enquiry procedure. 

3 LESSONS TO BE LEARNED 

3.1 The main recommendations made and issues to be learned from the report in respect 
of the Social Work Department include: 

0 The Council concerned failed to meet statutory obligations to provide a future needs 
assessment. 

0 The Social Work Department failed to carry out responsibilities under Section 92 of the 
Mental Health Scotland Act in not securing a medical assessment of Mr B’s capacity to 
maximise his own finances and affairs. 

0 The line managers of the Social Work Department concerned both of whom were Mental 
Health Officers (MHOs), did not appear to have sufficient knowledge of mental disorder 
and the Mental Health Act and had failed to consult those in the Department who had. 
There were issues about Mental Health Officers abilities in assessing the social factors 
relevant to a person’s lack of capacity concerning finances, welfare or medical treatment. 
This is particularly important in respect of new legislation in this area to be implemented 
between April 2001 and April 2002. (The Adults with Incapacity Act 2000). 

0 There were other issues, which related to communication and transfer arrangement 
between Social Work Departments and the breakdown in the implementation of the Care 
Programme Approach which also concern other agencies. 

3.2 It should be noted that the Report also highlighted a number of significant 
deficiencies in relation to other services such as legal advice and health. 

4. REPORT RECOMMENDATIONS 

4,l The recommendations arising from the report, of particular interest to Social Work 
are that Social Work Departments: 

should review procedures and guidance on assessment care management to ensure the 
assessment and review of capacity in relation to welfare, medical and financial decisions. 
This will be essential in advance of the implementation of the Adults with Incapacity 
Scotland Act 2000. 

should review the expertise of MHO’s operating in management positions to ensure they 
have up to date knowledge of relevant legislation in particular as it relates to learning 
disability, issues of capacity and the protection of property. 

should develop a system of routine refresher training courses for all Mental Health 
Officers. 



should ensure that staff are aware of how to access Mental Health Officer advice and 
guidance. 

should develop and review policies and procedures for the protection of property and 
management of finances for people with mental disorder. 

should ensure that staff are aware of basic information concerning the Mental Health 
Scotland Act and the Adults with Incapacity Act which should include associated 
professional and Departmental responsibilities. 

should develop clear guidance to staff as to when and how they should consult with the 
Council’s legal advisors. 

should ensure that staff are aware of when and how to consult specialist staff in the field 
of mental disorder around the question of assessing capacity in relation to decisions 
affecting welfare, finances and medical treatment. 

should develop and review multi-agency procedures for the protection of vulnerable 
adults, which address the protection of finances and property of vulnerable adults as well 
as the issue of assessment of capacity. 

should review specific arrangements and associated guidance for the transfer of young 
people with disabilities from child care and educational services to adult community care 
services. 

Recommendations for Education Departments who: 

0 should review with health and social work colleagues the process by which assessments 
are made of children with a record of needs for the purposes of providing formal future 
needs assessments. All statutory assessments should take on board the implications of the 
Adults with Incapacity Act 2000 as well as the Mental Health (Scotland) Act 1984. 

Should ensure Educational Psychologist be given basic trainingiinformation to familiarise 
with the fundamental issues of relevance to their practice in the Mental Health (Scotland) 
Act and the Adults with Incapacity (Scotland) Act 2000. 

4.2 Partnership Issues 

Health, Social Work and Housing Authorities should review Care Programme procedures 
in respect of this case to ensure proper assessment of capacity and consideration of 
financial and property issues. 



0 Partner agencies should consider their respective duties in respect of Section 92 and 
section 94 of the Mental Health (Scotland) Act, which seeks to protect the property and 
finances of vulnerable adults. 

5 ACTION REQUIRED/TAKEN 

5.1 

5.2 

5.3 

5.4 

The Department has drafted procedures in respect of the care and protection of 
vulnerable adults. These procedures consider responsibilities within the Adults with 
Incapacity Act and the protection of property and finances of vulnerable adults. 
These procedures are in draft form and will now be addressed on a partnership basis 
across health, education and housing agencies. 

Management support and consultation arrangements in respect of mental health 
officers and line managers of Mental Health Officers will be addressed in a separate 
report to committee. 

Further action requires to be taken in respect to future need assessments and the move 
between child care to adult care services which was pertinent in this case. These 
issues will be addressed by the Department. 

The Department has produced an Action Plan to progress the recommendations from 
the Report. The revised Social Work structure which includes an ‘Adults’ section 
will assist progress the Plan and improve monitoring arrangements. 

6 RECOMMENDATIONS 

6.1 Committee is asked to - 

II note the contents of the report. 

Jim Dickie 
Director of Social Work 
April, 2001 

(For further information contact Tom Keenan, Health Social Work Manager - Telephone 01501 824569) 


