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PURPOSE AND CONTENT OF REPORT 

To advise Committee of the implementation of the Adults with Incapacity Act 
(Scotland) 2000 and requirements of the Social Work Department in respect 
of the implementation and delivery of the Act. 

BACKGROUND 

The Act makes provision as to the property, financial affairs and personal 
welfare of adults who are incapable by reason of mental disorder or inability 
to communicate; and for connected purposes. 

It was necessary to amend the law in respect of Incapable Adults. The 
previous legislative framework available to protect the finance, property and 
welfare was outdated and cumbersome e.g. tutor dative, curator bonis, etc. 

For the purposes of the Act “incapable” means incapable of a) acting or b) 
making decisions; c) communicating decisions; d) understanding decisions; 
or e) retaining the memory of decisions; in relation to any particular matter, by 
reason of mental disorder or inability to communicate because of physical 
disability. 

The Act will be implemented incrementally as follows: - 

0 April 2001 parts 1,2,3: General Principles; Powers of Attorney; Withdrawals of 
Funds and Joint Accounts. 

0 Summer 2001 part 5: Medical Treatment and Research. 



April 2002 parts 4 & 6: Management of Residents Finances, Intervention 
Orders and Guardianship. 

2.5 The functions of Local Authorities under the Act are: - 

e 

e 

to investigate circumstances where the personal welfare of adult is at risk 
to provide information and advice to those exercising welfare powers 
to investigate complaints in relation to those exercising welfare powers 
to consult the Public Guardian and Mental Welfare Commission 
to supervise Welfare Attorneys & Welfare Guardians 
to apply for intervention orders where necessary and no one else is doing so 
to apply for Guardianship Orders where no other means would be sufficient to 
safeguard the adults interest 
to provide reports to the Sheriff relevant to applications for intervention orders 
or guardianship orders relating to personal welfare 
to act as welfare guardian when no one else is applying to do so 
to recall the personal welfare powers of the guardian and 
to arrange for transfer of guardianship where adult changes for mutual 
residence. 

3 Implementation and Training 

3.1 It is important for local authorities to note that from 2nd April 2000 only 
provisions in part one (including the general principles), part two (Attorneys) 
part 3 (withdrawals) come into effect. Parts 4 & 6 (guardianship and 
intervention orders) are more onerous for local authorities, do not come into 
effect until lst April 2002. The functions of local authorities between 2nd April 
2001 and 1 st April 2002 will be largely preparatory with some exceptions. 

3.2 There is the possibility that some Welfare Attorneys will be ordered by the 
Sheriff to come under the supervision of the Local Authority in the year 2nd 
April 2001 to ISt April 2002. During this year Welfare Attorneys may also 
approach the Local Authority for information and advice. 

Local Authorities may during this year have to exercise their power in some 
cases to investigate circumstances in which the welfare of an adult appears 
to be at risk, or to investigate complaints against Welfare Attorneys. 

3.3 

3.4 The main activities during the year will, however, be training for 
implementation; organising internal structures and reporting lines; and 
starting to keep records on adults who fall within the Local Authorities 
jurisdiction in a form that will facilitate action under the Act when it comes into 
full effect. 



3.5 In the case of non social work staff the local authority should consider what 
training might be more suitable. Methods that might be considered are: the 
use of internal circular, or a series of circulars to alert all officers having 
dealings with the public to the existence of the Act, to it’s broad purposes, 
and to the responsibility of social work officers with regards to its 
implementation; displaying posters in a range of offices including local offices 
to remind officers of the existence of the Act. There are also leaflets 
matching the posters, which contain a brief outline of the Act provisions. 

3.6 All Social Work Officers should be aware of the main techniques available 
under the Act: and their possible relevance to the casework for which they are 
responsible. 

3.7 All Social Work Officers should be aware of the rules for determining whether 
the Local Authority has jurisdiction for an adult who may falls or may fall 
under the Act. Jurisdiction is based on ordinary residence except in the case 
of an adult whose personal welfare may be at risk. 

3,8 All Social Work Officers should be aware of the need to seek advice from 
their Supervisor, Team Leader or Senior Social Work Officer where 
appropriate, should an issue arise that might suggest the use of the Act. 

3.9 Officers involved in assessment and care management will require particular 
training in the Act. Mental Health Officer (MHO’s) have a particular role in 
report writing in relation to applications for intervention orders and 
guardianship, but their particular training and expertise will also be relevant to 
Local Authority functions under the Act where Incapacity stems from mental 
disorder. Officers involved in assessment and care management will, 
particularly in the early stages of implementation, act as a resource for other 
social work teams, such as children and families or offender teams, who may 
only occasionally come into contact with an adult to whom the Act may be 
relevant. 

3.10 Officers involved in the assessment and care management should be able to 
provide advice and guidance where contacted by other teams, and the 
appropriate take over responsibility for case work in any particular case. 

4 IMPLEMENTATION ARRANGEMENTS 

4.1 A North & South Lanarkshire Council joint working group has been set up. 
This group will co-ordinate and monitor implementation and delivery of the 
Act. 
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Conclusions 

This Act has significance for the Local Authority in protecting the welfare, 
finances and property of vulnerable adults with Incapacity by reason of 
mental disorder or failure to communicate. 

There is a small implementation fund available (to be confirmed) to progress 
the delivery of the Act. Consideration will be given to using this money to 
implement, train and monitor the delivery of the Act. 

Recommendations 

Committee is asked to note the contents of the report. 

i. ' J  I 

Jim Dickie 
Director of Social Work 
April, 2001 

[For further information contact Tom Keenan, Health Social work Manager - Telephone 
01501 824569) 


