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1. PURPOSE OF REPORT / INTRODUCTION 

1.1. To seek approval for the amended procedures (attached as an Appendix to this report) for the 
Adoption and Fostering Review Panel following the implementation of the Children (Scotland) Act, 
1995 and the Human Rights Act, 1998 and to note changes to the format for Local Authorities 
assuming 'Parental Responsibilities' 

2. BACKGROUND 

2.1. North Lanarkshire Council Social Work Committee agreed to establish an Adoption and Foster 
Panel and a Review Panel on 22"d February, 1996 in line with the Adoption Agencies (Scotland) 
Regulations, 1994 and the Adoption (Scotland) Act, 1978 and the Boarding Out Regulations and 
Fostering of Children (Scotland) Regulations, 1985 which were in existence at that time. 

2.2. It is possible for applicants to request a review of the decision of the Adoption and Fostering Panel, 
e.g. where their application has been refused or registration terminated. 

2.3. Following the implementation of the Children (Scotland) Act, 1995 and the Human Rights Act, 
1998, a review of the procedures for the Panel has been undertaken to ensure that reviews of 
decisions are undertaken by a Panel independent of the Panel which made the original 
recommendation. 

3. PROPOSALS 1 CONSIDERATIONS 

3.1. In line with current legislation, regulations and guidance, the foll wing amendments have been 
introduced to the existing procedures to ensure that the review procedure is open and transparent. 

0 A member of an independent organisation, i.e. British Association for Adoption and Fostering 
(BAAF), National Foster Care Association (NFCA), Barnardos, St. Margaret's, should be 
invited to attend the review. 
An elected member of the Adoption and Foster Panel not involved in the particular application 
should attend. 

0 

3.2 The Children (Scotland) Act, 1995 makes considerable changes in the form of, and grounds for a 
Local Authority obtaining parental responsibilities for a child. The changes are noted below for 
committee information. The power to assume parental responsibility transfers from Committee to 
the Sheriff. 
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0 Custody Orders under Section 16 of the Social Work (Scotland) Act, 1968 which were granted 
by a Social Work Sub Committee have been replaced by the granting of Parental 
Responsibilities Order under Section 86 of the Children (Scotland) Act, 1995 in favour of the 
Local Authority. 
The new Parental Responsibilities Orders are granted by the Court and replace the 
administrative means for Local Authorities to obtain Parental rights under the previous 
legislation. 
The change from “assumption and vesting powers of parental rights” under the previous 
legislation to “Parental Responsibilities Order” reflects the intention of the 1995 Act that parents 
or those undertalung the role of a parent should have responsibilities towards, as well as rights 
over children. 
The decision of a Sheriff to grant a Parental Responsibilities Order is subject to appeal and it is 
therefore not a requirement of the Adoption and Foster Review Panel to consider these matters. 

0 

0 

0 

4. FINANCIAL / PERSONNEL / LEGAL / POLICY IMPLICATIONS 

4.1. Where a member of an independent organisation is invited to attend a review, a fee should be 
agreed in line with their charging policies, i.e. BAAF charge 2250 as a consultancy fee. 

4.2. Review considerations can be complex and independent specialist advice is important. There has 
only been one request for a review of a decision since the Council was established in 1996. 

4.3. Costs can be met from within the existing Departmental budget. 

4.4. The proposals are consistent with the existing legislation and policy. 

5. RECOMMENDATIONS 

5.1 Committee is requested to 

0 To approve the proposed changes in the procedures for the Adoption and Foster Review Panel in 
line with the implementation of legislation and the provision of an open and transparent service 
to applicants. (The revised procedures are attached as an Appendix to this report). 
To note the changes to the process for Local Authorities assuming ’Parental Responsibilities’. 
Otherwise, note the contents of the report. 

0 

0 

Director of Sociai Work 
July, 2001 

For further information on this report please contact Chew1 Moran, Senior Child Care Officer 
TEL: (01 698 332 I85) 
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NORTH LANARKSHIRE COUNCIL 
ADOPTION AND FOSTERING PANEL 

Adoption and Fostering Review Panel 

1. North Lanarkshire Council Social Work Committee agreed to establish an Adoption 
and Fostering Panel and an Adoption and Foster Review Panel on 22 February 1996. 

Remit of the Adoption and Foster Review Panel 2. 
2.1 

2.2 

2.3 

2.4 

2.5 

To review the decision not to approve an application by prospective adoptive 
parents or foster carers. 

To review the decision not to support an application by prospective adoptive 
parents or foster carers to adopt or permanently foster a child or children 
presently looked after and accommodated by them. 

To review the decision not to agree to an application for financial assistance 
for prospective adoptive parents in relation to Approved Adoption Allowances 
in terms of the scheme approved by the council, and assistance with legal 
fees. 

To review the decision not to support an application by prospective adoptive 
parents for a child from overseas, which has been considered through an 
assessment arranged by the local authority. 

To submit minutes of each of its meetings to the Director of Social Work to 
take decisions on any of the above matters. 

3. Membership of the Review Panel 
3.1 The membership of the Review Panel should comprise of the following: 

The ChaiMrson or Vice Chairperson of the Operations and Services 
Committee. 
An elected member of the Adoption and Foster Panel not involved in the 
particular application. 
A Senior Officer of the Social Work Department (Manager for Child Care 
and Criminal Justice or Operations Manager) 
A member of an independent organisation, i.e. BAAF, Barnardos, NFCA, 
St Margarets, should be invited to attend the review. 
Where the Review Panel is considering an application by prospective 
adoptive parentdfoster carers which has not been approved on medical 
grounds, an independent medical adviser should be invited to assist the 
panel and should attend the review. 
A legal adviser who was not involved in the particular application. 
One of the elected members must chair the panel. 
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4. Review Procedure 
4.1 Any request for a review of any decision must be made by the applicants in 

writing to the Director of Social Work within 3 calendar months of the 
receipt of the decision of the Head of Social Work Services. 

4.2 The Director of Social Work should acknowledge receipt of the letter from the 
applicants and forward a copy of the review procedures. The applicants will 
be forwarded a consent form to sign and return signifying their agreement to 
copies of all papers relevant to the case being passed to the Review Panel. 

4.3 
the application to be considered by the Review Panel and to notify the 
Director of Social Work of the date. 

It is the responsibility of the Principal Officer Child Care to arrange a date for 

4.4 It is the responsibility of the Principal Officer Child Care to make the 
arrangements for the review, including venue and distribution of all 
paperwork to the Review Panel, 14 days before the review. 

4.5 The applicants will be advised of the review and will be invited to attend in 
person on their own or with a friend or representative. 

4.6 
Social Work case files to be available at Child Care Headquarters at least 
3 weeks prior to the date of the Review Panel. The case files should 
contain all the papers relevant to the application and the decision of the 
original panel. 

It is the responsibility of the Principal Officer Child Care to arrange for all 

5. Attendance at the Review Panel 
5.1 The Principal Officer Child Care, in consultation with the Chairperson of the 

original panel should arrange for appropriate members of the original panel, 
i.e. medical adviser/legal adviserhndependant member, and the Head of Social 
Work Services if appropriate to be present to advise the Review Panel of the 
reasons why it was decided not to accept the applicants, or their application to 
adopt of permanently foster a child or children presently being looked after by 

them or to refuse the application for financial assistance. 

5.2 The assessing Social Worker and Senior Social Worker/Senior Child Care 
Officer may be interviewed by the Review Panel and in some cases may be 
recalled following the Review Panel’s discussion with the applicants 

5.3 The applicants, if they have decided to attend, will be interviewed by the 
Review Panel on their own to discuss aspects of the application and to enable 
them to have the opportunity of explaining why they wish the decision to be 
reconsidered. 
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5.4 The applicants may choose to be accompanied by friend or representative. 
They can, if they wish, bring a solicitor but not in hidher legal capacity as the 
Review Panel has no legal or tribunal status. 

The applicants will normally receive a decision in writing from the 
6. The Decision of the Review Panel 

6.1 
Director of Social Work within 21 days of the date of the Review Panel 
with the following timesca1es:- 

Following the Review Panel making recommendations the minute recording 
the areas of discussion and the reasons for reaching its recommendations will 
be signed by the Chairperson within 7 days. 

The minute of the meeting together with all relevant reports and 
documentation will be submitted within 14 days of the panel to the Director of 
Social Work who will make the decision on each application taking into 
account the panel’s recommendation. 

The Director’s decision and a copy of the letter to the applicants will be 
forwarded in writing within 3 days to the Chairperson of the original panel 
with copies to the Head of Social Work Services, the Principal Officer Child 
Care and assessing social worker. 

The Director of Social Work will also forward the letter which gives reasons 
for the decision to the applicants by recorded delivery within 7 days of the 
decision. 

The Social Worker and Senior Social Worker/Senior Child Care Officer 
should visit the applicants and advise them of the decision prior to the receipt 
of the letter, if this is considered appropriate. 

7. Storage of the Case File 
7.1 The case file is returned to Child Care Headquarters where it is retained prior 

to being archived. 

8. Paperwork for Review of Panel decisions 

The original paperwork submitted to the Panel which made the decision to be 
reviewed. 

The minute of the Panel which made the decision. 

Copy of the letter to the applicants notifying them of the decision of the Panel. 

Any supplementary reports (where appropriate) 

Copy of the letter from the applicants requesting a review of the panel decision. 

9th August, 200 1. 
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NORTH LANARKSHIRE COUNCIL 
ADOPTION AND FOSTERING PANEL 

TIMESCALES FOR THE REVIEW PANEL PROCESS 

Any request for a review of any decision must be made by the applicants within 
3 months of receipt of the decision of the Head of Social work Services. 

The Senior Child Care Officer Adoption and Fostering should make arrangements for the 
Review Panel to consider the applicant’s written request for a review within 3 calendar 
months of receipt of the request. 

The Principal Officer Child Care and the Chairperson of the Panel should meet 3 weeks 
before the date of the Panel to decide who should attend. 

The Senior Child Care Officer Adoption and Fostering is responsible for distributing 
paperwork to members of the Review Panel 14 davs prior to the date of the review and to 
send invites to all invited parties. 

The minutes of the Review Panel including recommendations will be signed by the 
Chairperson within 7 davs of the review. 

The signed minute will be submitted to the Director of Social Work within a further 
7 davs for his decision. The Director of Social Work will write a letter to the applicants 
informing them of hidher decision. 

The decision will be conveyed in writing to the Chairperson of the original panel, the 
Head of Social Work Services, the Principal Officer Child Care and the assessing Social 
Worker within a fbrther 3 days. 

The Director of Social Work will also forward the letter which gives reasons for the 
decision to the applicants by recorded delivery within 7 days of his decision. 

The Social Worker and Senior Social WorkerISenior Child Care Officer should visit the 
applicants and advise them of the decision prior to the receipt of the letter if this is 
considered appropriate. 

9th August, 2001. 
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