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PURPOSE AND CONTENT OF REPORT 

The purpose of this report is to inform Committee of the publication of a report of the 
Committee on Serious, Violent and Sexual Offenders (The McLean Report) and to 
seek approval for the response attached as an Appendix to this report to be forwarded 
to the Scottish Executive. 

This report provides information to the Committee on the proposals made by the 
McLean Committee for the future management and treatment of serious sexual and 
violent offenders who may present a continuing danger to the public. 

BACKGROUND 

Established in March, 1999 by the United Kingdom Government, the McLean 
committee had, as its remit, the consideration of experience in Scotland and elsewhere, 
in relation to the management and treatment of serious sexual and violent offenders 
whom it was thought might present a continuing danger to the public. It was to 
consider the current legislative framework, compare practice, diagnosis and treatment 
with that elsewhere, specify the services required by this group of offenders and to 
consider the question of release/discharge into the community in relation to their needs 
and supervision. 

CONSIDERATIONS 

The McLean Committee state that their concern was to reduce the continuing risk to 
the public from serious, violent and sexual offenders. 

They note that it is possible to identify, by structured assessment, offenders who 
present particularly high risks to the safety of the public. 



3.3 A risk assessment is one particularly important theme and it is stated that “formalised 
risk assessment should be used to a greater degree throughout the Criminal Justice 
process ... . 97  

3.4 They further note that structured clinical judgement is the most promising risk 
assessment method although they note that risk assessment techniques continue to 
develop. 

3.5 The Committee notes the need for a Risk Management Authority which would oversee 
the management of high risk offenders. It is envisaged that this Authority would have 
three roles in relation to risk assessment and risk management, policy, standard setting 
and operational. 

3.6 One key area the Committee have commented on is that of sentencing, feeling as it 
does that the Criminal Justice System does not adequately cater for offenders of the 
kind under consideration. A new sentence based on risk is required, according to the 
report, for high risk offenders. It is envisaged that this would be a life long sentence 
and that it would be called an Order for Life Long Restriction (OLR). This would 
begin with a custodial period and would continue for an indeterminate period 
determined by the offender’s level of ongoing risk. Close supervision would take 
place upon release, the level and nature of this to be determined by the assessed risk. 
The offender would be subject to recall to custody at any time should licence 
conditions be breached. 

3.7 The availability of information on any particular offender is discussed and it is noted 
that adequate information is not always available to sentencers or those assessing risk. 
In particular, it notes the need for the Crown Office to develop a system of recording 
information in relation to offences committed by offenders who have the potential to 
carry out further violent or sexual offences. 

3.8 Prior to the making of an OLR, the Court could make what is termed a Risk 
Assessment Order should the High Court believe that the offender presents a 
sufficiently high risk as to be eligible for an OLR. 

3.9 Once the Parole Board has judged that an offender serving an OLR can be transferred 
to the community it is envisaged that the level of supervision in the community should 
be more intense than would normally be the case. It is also noted that National 
Standards should be developed for such supervision. 

3.10 The report notes that serious violent or sexual offenders suffering from personality 
disorders, particularly severe anti social personality disorders, should continue, as a 
general rule to be sentenced to periods of custody rather than be placed in hospital 

3.1 1 In addition to “Tough Options”, it appears that each Local Authority grouping would 
seek to include some form of specialist service relating to this group of offenders. 

3.12 It would appear that many of the McLean Committee recommendations will be carried 
out given the high level of public concern in relation to the particular group of 
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offenders under consideration as well as the need to standardise and formalise risk 
assessment in particular. It is important to note that the McLean Committee report 
emphasises and expands the role of social work in the assessment and management of 
serious violent and sexual offenders. The resource implications arising from the 
report’s recommendations are included in the response which is attached as an 
Appendix to this report. 

POLICY/FINANCIAL/LEGAL/PERSONNEL IMPLICATIONS 

It is important to note that the McLean Committee report emphasises and expands the 
role of social work in the assessment and management of serious violent and sexual 
offenders. The resource implications from the report’s recommendations are included 
in the response which is attached as an Appendix to this report. 

RECOMMENDATIONS 

Committee is asked to - 

- note the publication of the report of the Committee on Serious Violent and 
Sexual Offenders 

- approve the Council’s response for submission to the Scottish Executive, 
which is attached as an Appendix to the report. 

JIM DICKIE 
DIRECTOR 
JULY, 2001. 

A copy of the report has been placed in the Members Library 
(For further information on this report contact Sean McGuigan, Resource Worker, Criminal Justice - Telephone 01698 332194). 



RESPONSE TO THE SCOTTISH EXECUTIVE 
ON 

THE REPORT OF THE MCLEAN COMMITTEE ON 
SERIOUS VIOLENT AND SEXUAL OFFENDERS 

Following the publication of the report the Scottish Executive has asked Local Authorities to 
consider the report’s recommendations, (52 in all) and comment upon them. 

The general approach to the sentencing and treatment of this client group as 
laid out in the report is welcomed by this Council although it must always be a 
concern that when “Risk” is used as a primary assessment element, the possibility 
exists of a person being sentenced for crimes he or she has not yet committed. 
Validation of risk assessment tools and the training of specialist staff would appear to 
be a positive step forward, especially in the context of the increasing tendency of the 
legal profession to challenge such assessments. A strategy for such validation and 
accreditation would need to be developed and a uniform training programme would 
need to be established. 

Again this Council, in general terms, would welcome the creation of the 
proposed OLR although it does appear to be the case that such a sentence 
appears somewhat indeterminate. As risk assessment has traditionally been 
seen as a way in which clients are “up tariffed”, the likelihood of decisions 
being made as a result of such an assessment leading to an offender being 
imprisoned for a proportionately increased length of time would appear to be 
higher. 

Concern has been expressed in some quarters that the OLR is not retrospective. 
This Council would welcome the establishment of a Risk Management Authority and 
would strongly recommend that Social Work is represented on it, although its 
operational role needs firther clarification. 

In relation to risk assessment, it should be pointed out that the Level of Service 
Inventory-revised, referred to is of little use for certain client groups such as sex 
offenders. The concept of structured clinical judgement however, with its mixture of 
actuarial and clinical judgement, appears to be appropriate. 
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In relation to the management of serious violent and sexual offenders in the Prison 
system it is important that there should be an ongoing collation of information and that 
regular reassessment should take place. It would also be crucial to ensure that such 
information should move with the prisoner through the Prison system. A review 
process which occurs at two yearly intervals should however only be the formalisation 
of an ongoing process. 

In relation to the management of the offender in the community should a new cadre of 
staff be necessary for surveillance, as discussed in the report, then this area would need 
to be explored in much greater detail. 

It is also important to note that simple provision of hostels for this client group would 
probably not suffice as there will undoubtedly be issues relating to alcohol and drug 
abuse, in a high percentage of this client group. Furthermore, issues relating to e.g. 
mental well being and physical disability would also need to be taken account of in the 
provision of accommodation. 

It is not possible for all the agencies involved to make use of all of the risk assessment 
tools available. For example, in relation to personality disorder a licensed psychiatrist 
is needed to use Hare’s Psychopathy Check List score and it may be necessary for 
social work to develop/purchase an appropriate assessment tool for this client group. 

Mentally disordered offenders are clearly of great concern to the agencies involved 
with them and to the general public. Any tendency to “up tariff’ clients primarily 
because of the complexity of a given mental disorder, i.e. as opposed the direct 
relationship to offending of the disorder, should be avoided. 

The institution of a consultation process with the High Court would be desirable. 

There appears to be no explicitly stated role for the Police in the recommendations. 

RESOURCE ISSUES 

There are a number of resource implications arising from the above such as 

* those which may arise from the setting of firther National Standards in this 
area; 



the costs in terms of staff time needed to carry out comprehensive risk 
assessment; 

the need for appropriately situated and equipped hostels as well as specialist 
staff to manage these; 

the development of a new body of staff, and the provision of appropriate 
equipment in relation to e.g. electronic monitoring technology to carry out 
surveillance should this aspect of the report be proceeded with the purchasing 
of appropriate assessment tools for the groups referred to; 

the increased demand for mental health training for criminal justice workers 
should contact with personality disordered, and mentally disordered types of 
offenders increase in frequency and complexity. 

In addition as the OLR is a life long sentence, it would be important that this 
was reflected in any arrangement which sought to finance work carried out in 
the community. 

In relation to the additional demands likely to be placed on Local Authorities, these 
would require the provision of additional financial resources. Difficulties regarding 
the recruitment and retention of social workers is another issue which would impact 
upon the report’s recommendations, and is one which cannot be addressed by Local 
Authorities alone. 

The Council welcomes approaches designed to protect communities. 


