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1 From: DIRECTOR OF SOCIAL WORK 

Subject: COMMENCEMENT OF SECTIONS 
9 AND 14 OF THE ADOPTION 
(INTERCOUNTRY ASPECTS) ACT 
1999 INTERCOUNTRY ADOPTION 
THE ADOPTION OF CHILDREN 
FROM OVERSEAS (SCOTLAND) 
REGULATIONS 2001 

PURPOSE OF REPORT / INTRODUCTION 

1.1. The purpose of this report is to advise the Committee the Adoption of Children from Overseas 
(Scotland) Regulations 2001 and the associated Commencement Order of 2"d July 2001 which 
brought into force Section 9 and Section 14 of the Adoption (Intercountry Aspects) Act 1999: 
Intercountry Adoption. 

BACKGROUND 

2.1. The regulations came into force following brief consultation with key players. Scottish Members 
decided exceptionally to limit consultation in this instance in order that Great Britain controls over 
intercountry adoption might be maintained. 

2.2. Following events earlier this year Ministers north and south of the border were keen to ensure that 
protection was available to children entering this country. 

2.3. The regulations and the Commencement Order are implemented under Section 18(3) of the 
Adoption (Intercountry Aspects) Act 1999 and add to the Adoption (Scotland) Act 1978. 

2.4. The Adoption (Intercountry Aspects) Act 1999 noted the relatively recent nature of intercountry 
adoption and followed concerns about the avoidance of the adoption procedures by prospective 
adopters and children entering the U.K. without approval. Related Regulations for other Sections of 
the Act are to be provided by the Department of Health and Scottish Executive. 

3. PROPOSALS / CONSIDERATIONS 

3.1. The regulations impose requirements on prospective adopters before and after bringing a child not 
from the British Isles into the country for adoption. Failure to comply with the requirements is an 
offence. 

3.2. Prior to bringing a child into the United Kingdom prospective adopters must apply to an adoption 
agency (Local Authority or approved agency) for assessment of their suitability to be an adoptive 
parent. Prospective adopters must follow procedure and provide such information to the agency as 
requested'fo undertake assessment. 



3.3. The Local Authority has a duty to assess the prospective adopters. The Local Authority’s Adoption 
Panel should consider the case and notify the prospective adopter as to their suitability in writing. 
Where the agency has decided to approve the prospective adopters as suitable, the agency should 
notify the Scottish Ministers in writing of that decision and provide all information obtained and 
requested by Scottish Ministers. 

3.4. The Secretary of State for Health will notify the prospective adopters in writing that they are 
prepared to issue a certificate confirming that the prospective adopters have been assessed and 
approved and that the child will be authorised to reside permanently within the British Islands if 
entry clearance is granted and an adoption order is made. 

3.5. The prospective adopter is required to notify their Local Authority of their intention to apply for an 
adoption order (or alternatively that they do not intent to give a child a home) within fourteen days 
after bringing a child into the country. 

4. FINANCIAL / PERSONNEL / LEGAL / POLICY IMPLICATIONS 

4.1. The Regulations emphasise that Local Authority Adoption Services include services in respect of 
intercountry adoption. 

4.2. North Lanarkshire Council Social Work Department already undertakes assessment of prospective 
adopters and welfare supervision including provision of a report to Court for children placed for 
adoption and can forward the necessary information to the Scottish Executive within existing 
resources. 

5. RECOMMENDATIONS 

5.1. Committee is asked to: 

1. Note the contents of the Report 
2. Request the Director of Social Work amend Departmental procedure to incorporate the 

3. Request the Director of Social Work to report to Committee of any increase in demand for 

4. Otherwise note content of report 

regulations. 

services or impact on resources 

Jim Dickie 
Director of Social Work 
27th September 2001 

For further information on this report please contact Margaret French TEL: (01 698 332032) 


