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1. PURPOSE OF REPORT / INTRODUCTION 

1.1 This report advises Committee of the content of the recently produced Annual Report of the 
Mental Welfare Commission for 2000-2001. 

2. BACKGROUND 

2.1 The Mental Welfare Commission has an overall protective function for mentally disordered 
people in Scotland and is concerned with the health and welfare of people suffering from mental 
disorders. Each year they produce an annual report highlighting practice issues, user and carers 
views, introduction of new legislation and deficiencies in care and treatment. 

3 PROPOSALS / CONSIDERATIONS 

3.1 The content of the report is grouped under 3 broad headings- service issues, advice and good 
practice, and business reports. The section on service issues devotes a specific part to Social 
Work which focuses mainly on use of Mental Health legislation over the preceding 12 months. 
In this respect the following points are made: 

0 There had been a 31% increase in the use of Guardianship; 60% of new applications were for 
people with dementia. 
There is considerable variation in the use of Section 18 of the Mental Health (Scotland) Act, which 
gives a power to detain people for up to 6 months in the first instance. The report specifically refers 
to the low rate in North Lanarkshire which is 11.6 per 100,000 adults as against a national average 
of 21.2. 
Consent to shorter periods of detention (Sections 24 and 25 of the Act) should be sought from a 
Mental Health Officer employed the Local Authority. Lanarkshire as a whole had a higher than 
average incidence of detentions made without obtaining consent - 20% against a national average 
of 14%. 

0 

0 

3.2 The report is useful in reflecting local and national trends and on drawing attention to issues that 
may be of concern to Local Authorities. In respect of the above the following points are 
pertinent: 

0 There is an uneven distribution of Guardianship throughout Scotland. North Lanarkshire has 10 
current orders, which is slightly under the national average. 
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Applications for Section 18 detentions are made at the request of the Responsible Medical Officer 
and the uptake is therefore largely the result of clinical practice. 
Circumstances whereby short term detention proceeds without the consent of a Mental Health 
Officer was usually the result of a clinical decision being made about the urgency of a given 
situation or attempt to abscond on the part of the person concerned. This applied in over two-thirds 
of total cases but in 12% of instances it was said to be because of unavailability of a Mental Health 
Officer. 

0 

3.3 During office hours the Department operates a rota which should ensure clinicians have access 
to Mental Health Officers at all times. This facility is operated by the Standby service at other 
times and there are sometimes problems of access as that service is based in Glasgow. The 
Mental Welfare Commission routinely makes enquiries in all circumstances when detention was 
made without consent. The current position in North Lanarkshire is that the system appears to 
work adequately for the most part but that there have been exceptions. This is currently under 
review. 

3.4 As previously reported to Committee new legislative responsibilities imminent under the Adults 
with Incapacity (Scotland) Act 2000 and expected under the terms of a new Mental Health 
(Scotland) Act will seriously extend the existing capacity of the Department to meet its statutory 
obligations. Consideration is being given to quantifying these new duties in the context of 
available resources. 

4 FINANCIAL / PERSONNEL / LEGAL / POLICY IMPLICATIONS 

4.1 The financial implications of additional duties under new legislation are currently being assessed 
and will be the subject of a separate report to Committee. 

RECOMMENDATIONS 

4.2 Committee is asked to note the contents of this report. 

Director of Social Work 
9 January 2002 

For further information on this report please contact Duncan Mackay, Manager, Community Care (Adults) 
(TEL: 01 698 332065) 
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