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1. PURPOSE OF REPORT / INTRODUCTION 

1.1. To advise Committee of the contents of a Mental Welfare Commission Inquiry into the care and 
treatment of Mrs. K. and of the recommendations for Local Authorities and their partners. 

2. BACKGROUND 

2.1. 

2.2. 

2.3. 

The Mental Welfare Commission has an overall protective function of mentally disordered people 
in Scotland and is concerned with the health and welfare of people suffering from mental 
disorders. In September 2000 the Commission visited a woman subject to a Guardianship Order 
who was unhappy about having been recently moved into residential care. Although the 
Commission decided that Guardianship was appropriate, it was concerned that the power of 
residence may have been used prematurely. It therefore decided to undertake an Inquiry. Mrs. 
K’s real name and origin was anonymised to protect her confidentiality and identity. She does not 
reside in North Lanarkshire. 

Mrs. K was an 89 year old widow with no children who lived alone. She was described as 
“fiercely independent with clear and firm views.” She was diagnosed with dementia but still 
cared for herself and her flat “reasonably well.” She was offered a home care package by the 
local Social Work Department but accepted a minimal level of assistance. Her increasing 
forgetfulness was a source of anxiety to family members and there were reports she had let 
undesirable strangers into the house and had wandered from it, needing help to return home. 

Following a psychiatric assessment the local authority made application for Guardianship so that 
Mrs. K could be moved into a residential home. This happened and was the source of 
considerable unhappiness on her part. The report states that “she regarded herself correctly as 
much more able physically and mentally than most of the other residents.” She said she had been 
offered no alternative and was not told that this could have been a consequence of refusing help at 
home. 

3. FINDINGS OF INQUIRY 

3.1, The main findings of the Inquiry were: 

Health and social care professionals showed much concern for Mrs. K.’s welfare; assessment and help 
were promptly arranged and there was considerable involvement by health and social workers. 

0 

\\SwmothOlfnp\mohqdata\COMMCARE\Adults\Committee\Ops & Services\Mental Welface Commission EnqMrsK. (14.02.02) .doc 



Although there was much awareness of the actual and potential risks, there was insufficient 
investigation and analysis of their nature and extent. 

Mrs. K.’s refusal of help was allowed to, inappropriately, shape professionals choice of the 
interventions for her. 

Guardianship was the appropriate statutory intervention but insufficient consideration was given to 
using its different powers. In this respect, the Social Work Department’s practice guidelines on 
Guardianship applications were not followed. 

The decision of the Case Conference did not take account of any independent assessment by a Mental 
Health Officer. 

There was inadequate exploration of the most appropriate placement for Mrs. K because of the absence 
of available placements and the belief that the most important priority was to place Mrs. K. in 
residential care. 

Mrs. K. did not receive her personal allowance, nor have access to her chosen personal possessions in 
the residential home, until after the Commission’s enquiries. 

Mrs. K. did not have the capacity to agree to give up her tenancy and, in the absence of an appropriate 
legal framework, this was done on her behalf by the Social Work Department. 

4. REPORT RECOMMENDATIONS 

4.1. The Commission recommended that there should be a full review of Mrs. K’s care and efforts 
made to provide a better quality of life for her. It also made other recommendations for all Trusts 
and Local Authorities, namely: 

In the assessment of risk, care full attention must be paid to evidence each risk with proper written 
records of significant incidents and responses. Decisions about statutory interventions must take 
account of evidence-based risk assessment. Care plans must take full account of a Mental Health 
Officer’s assessment. 

Managers should encourage health and social workers to use their statutory authority positively and 
there should be more training on the powers of Guardianship and the introduction of the Adults with 
Incapacity (Scotland) Act. 

Advocacy should be available for people with dementia and their carers. Serious consideration should 
be given to requesting that the Court appoints Curators ad Litem where a person opposes application but 
does not have, as in this case, legal or personal representation at the hearing. 

Care managers, Guardians and staff in care homes should ensure that residents have access to their 
personal possessions and allowances and opportunities to establish a quality of life which is at least the 
equal of that which they have experienced in their own homes. 

5. NORTH LANARKSHIRE POSITION 

The Department has drafted procedures in respect of the care and protection of vulnerable adults. These 
procedures consider new responsibilities within the Adults with Incapacity Act and the protection of 
property and finances of vulnerable adults. 
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Management support and consultation arrangements in respect of Mental Health Officers and line 
managers of Mental Health Officers are in place. 



0 Mental Health Officer services and continued professional development are in the process of being 
reviewed. 

6. RECOMMENDATIONS 

6.1. Committee is asked to note the contents of this report. 

Jim Dickie 
Director of Social Work 
9 January 2002 

For further information on this report please contact Duncan Mackay, Manager, Community Care (Adults) 
(TEL: 01 698 332065) 
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