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1. PURPOSE OF REPORT / INTRODUCTION 

1.1. The purpose of this report is to advise Committee of the extended rights for carers contained in the 
Community Care and Health (Scotland) Act 2002. These came into force on 1'' September 2002. 

2. BACKGROUND 

2.1. The Scottish Executive launched The Strategy for Carers in November 1999 and supported it with 
additional monies within the local government settlement. A North Lanarkshire Strategy for Carers 
was produced and spending plans on services for carers have been reported to Committee on a 
regular basis. 

2.2. The legislation at the time entitled carers to an assessment of their need, but only if the person being 
cared for was being assessed or re-assessed. 

2.3. The national strategy included a commitment to draw up proposals for new legislation to allow 
carers' needs to be assessed directly and to extend the existing legislation. In January 2000 the 
Executive set up an Independent Carers Legislation Working Group to consider the issues and make 
recommendations. The Executive consulted on the contents of the subsequent report and the 
response prepared by the Council and its partners was presented to Committee in August 2001. 

2.4. The new legislation has taken into account the outcomes of the report of the working group, the 
results of the consultation and subsequent lobbying by carers and their representatives. 

3. CHANGES UNDER THE 2002 ACT 

3.1. The fundamental principle underlying the new legislative provisions is that carers should be 
recognised and treated as partners in the provision of care. Statutory agencies should, therefore 
provide support to carers to enable them to continue to care if they wish to do so, rather than as 
people with additional support needs of there own. 

3.2. The key changes for carers made by the Act are summarised below: 

0 adult carers, providing substantial and regular care, are entitled to an assessment of their 
ability to care, independent of any assessment of the person they care for. 

0 young carers under 16 have the same rights to assessment. 

0 local authorities have a duty to inform carers they are aware of about this right . 
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0 local authorities are required to take account of the contribution of carers and their views when 
undertaking an assessment of a person in need. 

0 the above also applies to parent carers and carers of disabled children and children affected 
by disability where the child or another person in the child’s family is eligible for service 
under the 1995 Childrens Act. 

0 Executive Ministers to have the power to require NHS Boards to draw up carer information 
strategies. 

4. FINANCIAL / PERSONNEL / LEGAL / POLICY IMPLICATIONS 

4.1. The new legislative provisions will have legal and policy implications for the Department as the 
additional duties outlined above are required to be in place. Work is already undenvay to develop a 
more effective and robust system of assessing the needs of carers. An appropriate programme for 
staff training will be produced. 

4.2. The additional duties are likely to have resource implications for the Department in staff time and 
provision of resources to support carers. It is difficult to quantify the impact at this stage. 

5. RECOMMENDATIONS 

5.1. Request Director of Social Work to provide future report to committee as the resource implications 
become known. 

5.2 Committee is asked to note the contents of this report. 

19 September 2002 

For further information on this report please contact Susan Taylor, Manager, Adult Sewices (TEL: 01 698 
3321 77) 
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