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1. PURPOSE OF REPORT / INTRODUCTION 
1.1. This report is provided to advise Committee of the Protection of Children (Scotland) Bill introduced 

by the Scottish Parliament on 6 September 2002. 

Ref: MCF/JH 

2. 

3. 

BACKGROUND 
2.1. Following the shootings at Dunblane Primary School, the public enquiry undertaken by Lord Cullen 

and the Children’s Safeguarder Review by Roger Kent identified the need for adequate checks on 
the suitability of people working with children and young people. This proposed legislation is part 
of a range of provisions introduced to safeguard children. 

PROPOSALS / CONSIDERATIONS 
3.1 The Bill intends to improve the safeguards in place to protect children temporarily or permanently in 

care of persons other than their parents, guardians and carers. 

3.2 The Bill proposes provision to identify and make known to prospective employers people considered 
unsuitable to work with children in paid or unpaid positions. Wider access to criminal records 
checks have recently been introduced but there is currently no source of information on misconduct 
not connected to criminal investigations or proceedings. 

3.3 The Bill provides for a list of persons unsuitable to work with children to be established and 
maintained by the Scottish Ministers. Persons on the list will be banned from working with children, 
will commit an offence if they ignore the ban as will organisations if they employ an individual who 
is on the list. 

3.4 People will be identified in two ways. Firstly, if dismissed or transferred from positions giving 
access to children due to misconduct which has caused the child harm or put a child at risk of harm. 
Secondly, if convicted (or acquitted on grounds of insanity) of certain offences involving children. 
Careful recruitment, vigilance and good practice are still viewed as essential. 

3.5 The local authority will be required to report individuals dismissed or transferred to the Scottish 
Executive (and those who would have been if they had not retired or resigned). 
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3.6 On receipt of referral, the Scottish Ministers will consider information from the person who is being 
referred, satisfy themselves that reference is proper, inclusion on the list appropriate and be under a 
duty to provisionally list the individual. Individuals listed can apply to the court in terms of appeal 
and seek review. Information on those on the list will be released in terms of Part V of the Police 
Act 1997 for those applying for posts involving working with children. 

4. NORTH LANARKSHIRE 
4.1 Social Work assesses and approves adoptive, foster and respite carers and a nationally agreed 

assessment process is followed. As part of this process disclosures in relation to criminal convictions 
are obtained along with inter-departmental enquiries, Health Board enquiries and details of past 
employment. These enquiries will continue and the additional information offered by the proposed 
Bill would be provided within the existing process. 

4.2 The Council’s Social Work Department currently obtains disclosures for relevant employees and 
undertakes recruitment and selection of staff informed by the principles of safe selection. 

4.3 The Council has developed and implemented Child Protection Procedures and the Joint Sex 
Offenders protocol in conjunction with other agencies to afford children support and protection 

5. FINANCIAL/PERSONNEL/LEGAL/POLICY IMPLICATIONS 
5.1 The Executive notes that in view of the small numbers the impact on local authorities will be limited 

5.2 The Council, should the Bill be enacted, will be required to forward information to the Scottish 
Executive on employees dealt with in terms of disciplinary procedures causing children harm or risk 
of harm and this will necessitate training, development of departmental policy and procedures to 
ensure compliance. 

5.3 The Bill, if enacted, applies to “child care organisations”, issues and possible action identified have 
implications for other Council services and including central personnel. It is expected that corporate 
considerations will be led by central personnel. 

6. RECOMMENDATIONS 

information on: - 
a) 

b) 

6.1 Committee is asked to note the content of this report and request the Director to provide further 

Request the Director of Social Work to provide Committee with further reports on the 
progress of the Bill as they affect Social Work services. 
Note the content of the report 

Jim -R* Dickie 
Director of Social Work 
13 September 2001 

For further information on this report please contact Margaret C French, Sewice Manager, Children & 
Families TEL: (01 698 332650) 
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