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1. PURPOSE OF REPORT / INTRODUCTION 

1.1. The purpose of this report is to advise Committee of the publication of draft Policy Guidance on 
the extended rights for carers contained in the Community Care and Health (Scotland) Act 2002, 
and to seek approval of the departmental response and, to agree to the draft response attached as 
an appendix to this report being forwarded to the Scottish Executive as the Council’s response to 
the guidance. 

2. BACKGROUND 

2.1. In October 2002, Committee was advised of the background to the legislative changes contained 
in: 

0 

0 

the National Strategy for Carers in Scotland 
the report of an independent Carers Legislation Working Group 
the provision to local authorities of additional funds to support developments for carers 
locally. 

2.2. The Community Care and Health (Scotland) Act 2002 came into force in September 2002. The 
draft guidance has been produced following consultation with representatives from local 
authorities, NHS Boards, NHS Trusts and independent sector organisations. It has been developed 
as a tool for statutory agencies involved in supporting unpaid or informal carers. These carers may 
be: 

0 adults caring for adults 
0 

0 

young carers caring for adults or another young person 
carers of children with disabilities, whether the carer is a parent or not 

2.3. The key changes for carers made by the new Act are summarised below: 

0 

0 

0 

0 

adult carers, providing substantial and regular care, are entitled to an assessment of their 
ability to care, independent of any assessment of the person they care for. 
young carers under 16 have the same rights to assessment. 
local authorities have a duty to inform carers of their right to assessment. 
local authorities are required to take account of the contribution of carers and their views when 
undertaking an assessment of a person in need. 
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0 the above also applies to parent carers and carers of disabled children and children affected by 
disability where the child or another person in the child’s family is eligible for service 
under the Children (Scotland) Act 1995. 
Executive Ministers have the power to require NHS Boards to develop carer information 
strategies. 

0 

3. PROPOSALS/CONSIDERATIONS 

Draft Guidance : Key Points 

3.1. The fundamental principle underlying the draft Policy Guidance is that carers should be 
recognised and treated as key partners in the provision of care. In supporting them, statutory 
agencies should be providing resources to enable carers to continue their contribution to the care 
package for as long as they wish. 

3.2. A carer is entitled to an assessment of their needs on the basis that they provide “a substantial 
amount of care on a regular basis”. The assessment is intended to: 

0 

0 

0 

establish what level of care the carer is willing and able to provide, and determine whether 
their caring is sustainable 
determine what resources the carer needs to help them in the caring role and to maintain their 
own health and wellbeing, and to decide how these resources can best be provided 
identify the care provided by a carer and the carer’s views so that they can be taken into 
account in agreeing a care package. 

3.3. The Guidance recognises that carers need support such as training, information , advocacy services 
and that these services should be free of charge. Services provided directly to the cared for person 
e.g. residential respite, would be charged for under the local authority’s charging policy 

Implementation in North Lanarkshire 

3.4. The Annual Review of North Lanarkshire’s Carer’s Strategy has identified the same underlying 
principles and service objectives as the Guidance promotes: 

0 

0 

carers are recognised as key partners 
information services, in partnership with Health, are being developed 
departmental guidance about the promotion and completion of carer’s assessments, to include 
who is the most appropriate professional to complete, is currently being devised. 

Implications for North Lanarkshire 

3.5. The Policy Guidance is explicit in expectations that local authorities will ensure effective delivery 
of service. Local authorities should monitor outcomes for carers in terms of: 

0 

0 

0 

0 

the provision of regular breaks 
the development of greater knowledge for carers in their role including the needs of the person 
cared for 
the acquirement of better coping skills 
a sense of being valued, supported and listened to 

North Lanarkshire will require to develop monitoring systems to account for the above, and work is 
currently undenvay in this respect. 
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3.6. 

3.7. 

The Departmental Carers Assessment Guidance currently being drafted will require to incorporate 
sensitive and flexible definition of the terms “substantial and regular”, and to clarify where the 
Authority’s current charging policy will apply. 

NHS Boards, under the Health and Community Care (Scotland) Act 2002 may now be required by 
Executive Minister to develop carer information strategies in North Lanarkshire. This will build 
upon an already existing partnership working in North Lanarkshire 

Summary of Response from North Lanarkshire to the Scottish Executive 

3.8. North Lanarkshire’s response to the Guidance is a very positive one. It is welcomed as a valuable 
tool that will assist the Council, NHS Lanarkshire and local carer organisations continue to 
develop information and support for carers. It is particularly useful in articulating how local 
authorities and Health services should respond to the legislative changes. The practical advice in 
relation to the process of assessing the needs of carers will be put to good use in North 
Lanarkshire, as an effective means of assessing the needs of carers. A partnership approach to 
working with carers in relatively advanced in North Lanarkshire and the guidance will aid the 
council in further developing and refining this approach. The guidance, in confirming the key role 
of the NHS in identifying carers, will ensure that many more carers are informed and put in touch 
with appropriate sources of support. 

3.9. North Lanarkshire has highlighted in its response the potential resource and policy implications of 
the implementation of the Policy Guidance to include: 

0 

0 

the revision of the Council’s charging policy in respect of support services for carers 
the additional responsibilities upon Local Authorities and the impact upon social work 
staffing resources 
the impact upon current services as this Policy Guidance is implemented across all agencies 
and sectors 

4. FINANCIAL / PERSONNEL / LEGAL / POLICY IMPLICATIONS 

4.1. The new legislative provisions will have legal and policy implications for the Council as the 
additional duties have been introduced. Work is already underway to develop a more effective and 
robust system of assessing the needs of carers. An appropriate programme for staff training will be 
produced. 

4.2. The additional duties are likely to have resource implications for the Council in staff time and 
provision of resources to support carers. It is difficult to quantify the impact at this stage, but a 
further report will be submitted to committee when resource requirements are known. 

5. RECOMMENDATIONS 

5.1 Committee is asked to: 

(i) 

(ii) 

(iii) 

agree to the draft response contained in the appendix being submitted to the Scottish 
Executive 
request the Director of Social Work to provide future reports to committee as the resource 
implications of the legislation become known. 
otherwise note the contents of the report - 

Jim Dickie 

17 January 2002 

For further information on this report please contact Susan Taylor, Manger, Adult Services (TEL: 
01698 332177) or Gordon Simpson, Senior Officer Carers (TelOl698 332265) 

C:\TEMP\Community Care and Health Act 2002 - Draft Guidance on New Rights for Carers .doc 



Appendix 1 

NORTH LANARKSHIRE COUNCIL 
SOCIAL WORK DEPARTMENT 

NEW STATUTORY RIGHTS FOR CARERS: DRAFT GUIDANCE 

COMMENTS 

Introduction 
1. The draft guidance is welcomed since it provides a valuable clear and practical 

framework to enable the effective implementation of the provisions affecting 
carers in the Community Care and Health (Scotland) Act 2002. 

2. The fundamental principle that recognise carers as key partners in the provision of 
care rather than service users and in need of resources to continue to care confirms 
the approach adopted in North Lanarkshire. 

3. In deciding on the use of funds provided through the local government settlement, 
carers, carer organisations and NHS Lanarkshire have been directly involved in 
the decision making process in North Lanarkshire. This is in line with the 
Executive’s policy approaches to the design and delivery of social care and NHS 
services reflected in the draft guidance. 

Assessing; Carers’ Needs 
4. 

5 .  

6. 

7. 

In North Lanarkshire we are currently developing a more effective way of 
assessing the needs of carers. The draft guidance is particularly useful in outlining 
the main issues to be considered in the assessment process. In particular, the 
emphasis on a holistic approach to the whole caring situation and ensuring the 
process is in line with Single Shared Assessment principles. 

One of the challenges in the assessment process relates to establishing eligibility 
for assessment on the basis of the extent to which the carer is providing care on a 
‘substantial and regular’ basis. It is important to adopt a fair and consistent 
approach here and discussion will take place locally with carer organisations on 
the interpretation of these terms. Further guidance in this area would be helpful. 

The guidance usefully recognises situations in which tensions may arise between 
the carer and cared-for person, The guidance refers to the requirement in such 
situations for skillful counselling and mediation. In addition, North Lanarkshire 
Council endorses the assertion that access to advocacy for carers is important in 
situations of tension. We have funded a comprehensive carer support service in 
partnership with the Princess Royal Trust Carers Centre. The Executive may wish 
to emphasise further the value of this type of service and carers rights to access 
advocacy and support. There may also be merit in considering the need for the 
development of independent advocacy for carers. 

The guidance is helpful in emphasising an assessment process for carers that puts 
them at the centre and in the context of the Joint Future Agenda and the 
introduction of Single Shared Assessments. This should ensure the involvement of 
the most appropriate people in the assessment, including NHS staff. 
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Care Planning 
8. The greater involvement of carers in community care assessments and the care 

planning process is welcomed and further underlines the carer’s role as key 
partners in the provision of care. This requirement should ensure the care package 
meets the wishes of both the cared-for person and the carer. 

9. From June 2003, direct payments will have a significant impact on carers and 
cared-for people, particularly in relation to the provision of short breakhespite 
services. Consideration should be given to the effect on carers in the guidance as it 
is important to ensure direct payments do lead to benefits for carers by providing 
more flexibility, choice and control. 

Resource Implications 
10. There are likely to be resource implications for local authorities in implementing 

the new provisions. In North Lanarkshire a significant proportion of the local 
government settlement to support carers has been used to sustain and develop 
respite services. However, we would anticipate an increase in demand for these 
types of service as more carers are identified and have their needs assessed. 

1 1. The need to find a balance between providing more services to the cared-for 
person at a cost and the possible increased burden on the family is highlighted in 
the guidance. The Council may need to revise it’s charging policy to ensure that 
carers are not adversely affected, either by increased costs or lack of take up of 
the required level of service, Such revisions would be likely to have resource 
implications. 

12. The enhanced rights for carers are likely to have a direct impact upon social work 
staffing resources as more carers are identified and require to have their needs 
assessed. The resource implications of ongoing support also requires to be more 
fully considered. 

Carers of Disabled Children 
13. The guidance in relation to carers of disabled children highlights a number of 

areas including the impact on siblings, the need to streamline the assessment 
process, the role of schools and the child’s changing needs as they develop. The 
implications and actions required for all involved in supporting the carer are 
noted. 

Young Carers 
14. The guidance outlines clearly the particular issues to be borne in mind when 

considering the role of young carers and assessing their needs. In particular, the 
need to ensure that young carers are protected from inappropriate levels of caring, 
the need for close working between agencies and the importance of addressing the 
needs of the family as a whole. 

The role of the NHS 
15. The confirmation in the guidance of the role of the NHS in identifying carers, 

providing them with information about their potential right to an assessment and 
referring them on to sources of support is useful. With the developing joint future 
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agenda, the NHS requires to have an increased role to play in working more 
directly with carers. 
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