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Ref: SMcG/JM 

From: DIRECTOR OF SOCIAL WORK I 

Subject: PRISONERS CONVICTED OF 
OFFENCES AGAINST CHILDREN 

SW/1 U1994 AND SPS/60/1994 
- REVISION OF CIRCULARS 

1. PURPOSE OF REPORT / INTRODUCTION 

1.1 To advise committee of the draft circular “Protecting Children: Guidance on the Imprisonment 
and Preparation for Release of Schedule 1 Offenders” circulated by the Scottish Executive for 
comment in December 2002 and to seek agreement from Committee for the proposed North 
Lanarkshire Council response to the consultation points raised in the circular which is attached as 
an appendix to this report. 

2. BACKGROUND 

2.1 In the light of changes in legislation, policy and practice the Scottish Executive has decided to 
create a single circular with a view to assisting Local Authorities, the Scottish Prison Service and 
other agencies to work together to protect children who may be at risk when a person convicted 
of a schedule one offence and sentenced to imprisonment is released from custody. 

2.2 The Scottish Executive has asked for comment to be made in relation to data protection and any 
difficulties which might be foreseen in respect of the procedures outlined in the draft and how 
they might be resolved at the local level. 

2.3 The Scottish Executive has also requested details of contact points for Local Authority Child 
Protection Services with a view to adding this to the circular with the intention of enhancing 
liaison between Criminal Justice and Child Protection Services 

2.4 The new circular will supersede Circulars SW/1 U1994 and SPS/60/1994 which relate to Child 
Protection, the imprisonment and preparation for the release of offenders convicted of offences 
against children, and prisoners convicted of offences against children respectively. It should be 
viewed as a positive move towards protecting the public and will contribute to community safety 
in relation to children in particular. 
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3. PROPOSALS/CONSIDERATIONS 

3.1 The Scottish Executive has set out five consultation points. These relate to 

0 The identification of individuals to whom the procedures should apply and whether this 
would afford greater public protection in a practical manner as well as whether there are 
human rights issues involved. 

0 The coming to light of a schedule 1 conviction relating to a prisoner admitted on an 
unrelated offence and the possible implementation of the procedures based on an 
assessment of any continuing risk. 

0 The drafting of sections on the action to be taken when a community based social worker 
learns that a schedule 1 offender has been remanded for sentence and how information 
might be shared between community and prison based Social Work staff as well as the 
Scottish Prison Service. 

0 Whether the responsibility for sending out notifications of release dates and other 
information should be with community or prison based social workers. (In relation to 
prisoners released on Statutory Supervision). 

0 Whether notification of changes in circumstances, for example a change of address, should 
be the responsibility of community based Social Workers. 

3.2 Comments on related Data Protection issues and details of Child Protection contact points 
are also requested. Each relevant element of the consultation is individually addressed in the 
attached draft response 

4. FINANCIAL/PERSONNEL/LEGAL/POLICY IMPLICATION 

4.1 Any increase in the level of notifications may impact upon the workload of prison Social Work 
Units. Equally, there may be a knock on effect on the demand of Community Based Social Work 
Services. 

4.2 The Prison Social Work Unit at HMP Shotts which is staffed and managed by North Lanarkshire 
Council is not expecting an increase in workload as a result of any proposed changes due to the long 
term sentences which apply to inmates of HMP Shotts rather than e.g. short periods of remand. 

5. RECOMMENDATIONS 

5.1 Committee is requested to: 

(i) 

(ii) 

note and agree the proposed response to the consultation points attached as an appendix to 
the report 
Otherwise note the contents of the report. 

20 January 2003 

For further information on this report please contact Jim Scullion, Service Manager, Criminal 
Justice TEL: (01 698 332040) 
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Social Work Department 
Criminal Justice Services 
Scott House 
73 - 77 Merry Street 
Motherwell MLI I JE  

Contact: Sean McGuigan Telephone: 01698 332053 
OurRef SMc/MN E-mail: mcguigans@northlan.gov.uk 
Your Ref LKW12/7 Fax: 01698332187 
Date: 3 1 January 2003 Web Site: www.northlan,gov.uk 

Director of Department 
Jim Dickie 

Andrew Piggott 
Scottish Executive 
Justice Dept 
Community Services Division 
St Andrew’s House 
Regent Road 
Edinburgh 
EH1 3DG 

Dear Mr Piggott 

SUBJECT: Prisoners Convicted of Offences Against Children - 
Revision of Circulars SWSGll/94 and SPS 60/94 

North Lanarkshire welcomes the opportunity to comment upon the circular which it is proposed should 
supercede circulars SWSG 11/94 and SPS 60/94. 

The Council would wish to make the following comments; 

Consultation point 1: Should the procedures apply to those sentenced to custody for an unrelated 
offence who have a history of Schedule 1 offending? Would this afford greater public protection? 
How practical is it? Are there ECHR issues? 

North Lanarkshire Council believes that the procedures should apply to those sentenced to custody 
for an unrelated offence who have a history of Schedule 1 offending. It should be noted that a Schedule 1 
offender should already have been notified that their Schedule 1 status is in place for life. It is likely that the 
application of the procedures would afford greater public protection. 

The procedures may be difficult to implement in Prisons where there is a proportionally high turnover of 
inmates. European Court of Human Rights issues would not appear to be relevant as it should be clear to an 
offender that the procedures are being followed in the light of the life long nature of Schedule 1 status. 

Consultation point 2: If a prisoner is admitted for an unrelated offence and a previous Schedule 1 
conviction comes to light, any decision to implement the procedures should be based on an assessment 
of any continuing risk. Prison social work staff should take into account the nature of the offence, 
how long ago it was committed, and the views of criminal justice, child protection, and other relevant 
staff. 
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Any decision to implement the procedures should be carried out within a risk assessment context and should 
be based on an assessment of the continuing risk of a prisoner admitted on a unrelated offence where a 
previous Schedule 1 conviction comes to light. 

It must be noted however that the carrying out of a proper risk assessment is a lengthy process and in some 
cases (e.g. short period of remand) this may not be possible. Clearly consultation with local agencies is 
particularly important in this context. 

Consultation Doint 3 - Draft Consultation: If a community based social worker learns that an 
individual who has previously served a custodial sentence for a Schedule 1 offence has been convicted 
for an unrelated offence and remanded for sentence, he/she should contact the relevant prison social 
work unit straight away and pass any information about the nature of the risk the offender poses. 
Most helpful are the most recent risk assessment and details of any restrictions applying to contact 
with children 

The prison based social worker must make sure that information about the offenders previous 
schedule one status is passed on to the appropriate prison manager, checked with and, if necessary, 
entered onto the SPIN system. The unit should pass on any information about visiting restrictions to 
the hall managedsupervisor who will be responsible for ensuring that these are followed and proper 
records kept. 

A community based social worker should advise the relevant prison social work unit in the manner 
described above. This would enhance public safety and the safety of children in particular. It is frequently 
the case however that individuals are subject to periods of remand or that they may be sentenced to periods 
of custody without any notification whatsoever being made to a community based social worker. There is 
currently no formal mechanism for informing community based social workers when individuals are 
remanded or sentenced to custody. Otherwise the procedures detailed in this section seem reasonable. 

Consultation point 4: It  is likely new procedures will be introduced to allocate a 
supervising social worker to all Schedule 1 offenders at the beginning of their sentence. The issue 
therefore arises as to whether responsibility for sending out these notifications should rest with the 
prison based social worker or with the supervising social worker. 

In practical terms this responsibility should undoubtedly lie with the prison-based social worker. He/she 
will be more aware of the release dates and furthermore inmates frequently decide during the course of their 
sentences that upon leaving prison they will reside in a different area to the one from which they were taken 
into custody. A prison social work department has the continuity needed to re-direct such information 
effectively. 

It must be pointed out that should new Throughcare procedures be introduced which involve the allocation 
of a supervising social worker to all Schedule 1 offenders at the beginning of their sentence, then any 
subsequent mandatory involvement eg. annual visits, participation in prison based programmes, review 
attendance etc, could have resource implications for community based social work departments 

Consultation point 5 :  The same issue arises here as to whether, if there is a supervising officer, he/she 
should be responsible for initiating contacts and passing on any relevant information. 

It would seem reasonable that the person with responsibility for initiating contacts and passing of relevant 
information in this context should be a prison based social worker/Social Work Unit for the reasons detailed 
above. 
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Data Protection Issues: 

The information sharing structure currently in place within the North Lanarkshire Council area applies to 
Schedule 1 offenders being released from periods of imprisonment and to date there have been no significant 
data protection issues which have arisen, and there would appear to be none arising from this draft circular. 

North Lanarkshire Council and Strathclyde Police “N” Division have agreed a Protocol for Managing Sex 
Offenders in the Community. It promotes effective partnership working and in conjunction with part 5 of 
the Police Act (2002) and the Sex Offenders Act (1 997) Guidance for Agencies, it allows for information 
sharing and provides a context and structure for it. 

The Child Protection contact person for North Lanarkshire Council is as follows: 

Susan Devlin 
Keeper of the Child Protection Register 
Manager, Children and Families and Criminal Justice 
North Lanarkshire Council, Social Work Department 
73- 77 Merry Street 
Motherwell, MLl IJE 

Tel: 01 698 3321 90 Fax: 01 698 3321 87 
E-mail: DevlinS@northlan.gov. uk 

Should you have any queries regarding the above or any related matter please do not hesitate to contact me 
at the above address. 

Yours sincerely 
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