
REPORT 

Date: 13 FEBRUARY 
2003 

To: SOCIAL WORK (OPERATIONS AND 
SERVICES) SUB COMMITTEE 

Ref: EN 

From: DIRECTOR OF SOCIAL WORK 

I 

1. 

2. 
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Subject: Mental Welfare Commission for 
Scotland Annual Report 2001-2002. 

PURPOSE OF REPORT / INTRODUCTION 

1.1. This report advises Committee of the content of the recently produced Annual Report of the 
Mental Welfare Commission for 200 1-2002. 

BACKGROUND 

2.1. The Mental Welfare Commission has an overall protective function for mentally disordered 
people in Scotland and is concerned with the health and welfare of people experiencing 
mental disorder. Each year they produce an annual report highlighting practice issues, user 
and carers' views, national reviews, changes in legislation and deficiencies in care and 
treatment. 

PROPOSALS / CONSIDERATIONS 

3.1. This year the report has been grouped under 4 broad headings; service issues, advice and 
good practice, national reviews / changes to legislation and business reports. The section on 
service issues devotes a specific part to Social Work, which mainly focuses on the use of 
mental health legislation over the preceding 12 months. The following key points are made: 

0 The non completion of mandatory social circumstance reports for short-term detentions 
(section 26 of the Act) has increased to over 50% in this year's report. This may reflect 
under provision of the Mental Health Officer service in many areas and raises concerns 
for the introduction of the new Mental Health (Scotland) Bill. North Lanarkshire featured 
positively in the completion of mandatory reports. 

0 The consent to emergency detentions (section 24,25 of the Act) should be sought from a 
Mental Health Officer employed by the Local Authority or a family member. The 
proportion of detentions taking place with consent fi-om a Mental Health Officer has 
increased and this may reflect generally the improved joint working in mental health 
teams between doctors and mental health officers. 

0 There has been an increase in the use of Guardianship with 2 1 % more cases at the 3 1 st 

March 2002. North Lanarkshire with 6.2 % remained under the national average of 7.9% 
(per 100,000.) 
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3.2. 

3.3. 

3.4. 

0 Suicide rates have increased and the Commission welcome the notification of such 
incidents which they receive from various agencies. However they have highlighted in 
their report that they would like to see improved reporting by Local Authorities, 
particularly where they have the lead role in providing care. 

0 In the Annual Report the Enquiry into the Deficiency in Care and Treatment of Mr J is 
summarised and the key recommendations are highlighted. This was reported to Social 
Work Committee in August 2002. An initial joint action plan was prepared and agreed by 
Health and Social Work following upon the recommendations of the Mental Welfare 
Commission. This is in the process of being implemented. 

The Commission's Annual Report recognises that there are a number of areas where good 
practice is evident. However they also highlight areas that would benefit from further 
consideration to include: 

0 An integrated approach to treatment from mental health services and specialist addiction 
services for people who are mentally ill with comorbid drug and alcohol misuse should be 
developed. 

0 Services for people with a learning disability and mental illness should be provided by 
appropriately trained staff and it is recommended that NHS Trusts have agreed protocols 
in place. 

0 Child and adolescent mental health services continue to cause concern. Last year over two 
thirds of detentions among young people were in adult wards. 

The new Mental Health (Scotland) Bill is warmly welcomed by the Commission as it is based 
on modern principles. It strengthens the rights of service users and carers, and promotes the 
development of community based mental health services. As reported to Social Work 
(Operations and Services) Committee on 5* December 2002, the new legislative 
responsibilities will seriously challenge the capacity of the Department to meet the new 
statutory obligations within existing resources. Work will take place to quantify the resource 
implications within North Lanarkshire. 

The Adults with Incapacity (Scotland) Act 2000 has made significant changes in the way 
adults, who are incapable of making informed decisions, are protected. The Mental Welfare 
Commission and the Public Guardian have played a significant role in the Act's 
implementation. At times, their roles have overlapped and consequently, they have signed a 
"Memorandum of Agreement" to clarify these. The Annual Report also gives recognition to 
the major resource implications placed on many Local Authorities, Sheriff Courts and private 
individuals by the Adults with Incapacity Act. 

4. FINANCIAL / PERSONNEL / LEGAL / POLICY IMPLICATIONS 

4.1. The financial implications of additional duties under new legislation are currently being 
assessed and will be subject of a separate report to Committee. 
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5. RECOMMENDATIONS 

5.1. Committee is asked to note the contents of this report. 

13th January 2003 

For further information on this report ulease contact Susan Tavlor, Manager, Community Care (Adults) 
Tel.01698-332177 or Eileen Niblo, Senior Officer Mental Health, 01 698 33221 1. 
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