
NORTH LANARKSHIRE COUNCIL 

To: CORPORATE SERVICES 
CO M M ITTE E 

REPORT 

Subject: CONSULTATION ON THE REFORM OF THE 
CHILDREN’S HEARING SYSTEM 

From: HEAD OF CENTRAL SERVICES 

Date: 21 October 2008 I Ref: CNASNRM 

1. Purpose of Report 

To advise Committee of the content of the consultation paper “Strengthening for the 
Future” - A Consultation on the Reform of the Children’s Hearing System and to seek 
homologation of the action of the Executive Director of Corporate Services in submitting the 
response as detailed in Appendix 1. 

2. Background 

2.1. The Children’s Hearing System, which is uniquely Scottish, was introduced in 1971 
following a report by the Kilbrandon Committee. The Kilbrandon Committee 
recommended that a welfare based system should be created to respond to juvenile 
offending and that included in this system would be a new lay children’s panel with 
responsibility for making decisions based in the child’s best interest. The proposals 
of the Committee were adopted with some amendments and resulted in the Social 
Work (Scotland) Act 1968. 

2.2. Each local authority has a duty under Schedule 1 of the Children (Scotland) Act 1995 
to form a Children’s Panel Advisory Committee (CPAC). Scottish Ministers appoint 
the Chairman and two members and the local authority nominates two additional 
members (usually Councillors) to serve on the Committee. The Chairman must 
reside in the local authority area. The CPAC makes recommendations to Scottish 
Ministers in respect of the non-local authority CPAC appointments. The main duties 
of the CPAC are:- 

0 to submit names of possible Panel members to Scottish Ministers; 

0 to advise Scottish Ministers on the suitability of persons referred to them as 
potential Panel members, and 

0 to advise Scottish Ministers on matters relating to general administration of 
Children’s Panels. 

2.3. Administrative support is provided by local authorities, in the case of North 
Lanarkshire Council within Corporate Services. The Clerk to the North Lanarkshire 
CPAC is John O’Hagan, Executive Director of Corporate Services. The Clerk:- 

0 provides administrative and secretarial services and makes arrangements for 
meetings; 

acts as a formal link between the CPAC, the local authority and Scottish 
Ministers; 

0 arranges for the recruitment of Panel members; 

0 liaises with the Children’s Hearings Training Organisers; 
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contacts the Scottish Executive for appointments, resignations and 
re-appointments of Panel members; 

keeps and maintains information about Panel members, including monitoring 
forms; 

monitors budgets and arranges for payment of expenses; 

offers advice and support to CPAC members on legal matters and other issues; 

deals with correspondence; 

participates in complaints procedures; 

attends, or arranges for a representative to attend, meetings of the CPAC, and 

may be asked to liaise with CPAC Chairman in respect of appointment of CPAC 
mem bers. 

3. Considerations 

3.1. 

3.2. 

3.3. 

3.4. 

The Consultation Paper proposes the creation of a new Quango or a revamped 
Reporters’ Administration Quango to undertake many of the duties currently 
undertaken by local authorities, CPACs and the Scottish Government. The Paper 
also proposes that local authorities are taken out of the System except for a minor 
role of promoting the System. The Paper is silent on the much of the role currently 
undertaken by the CPACs particularly in respect of monitoring Panel Member 
performance. The Paper proposes significant change without making the case for 
the need for that change. The deadline for responses is 24 October 2008. 

The proposed changes to the support mechanisms for the Children’s Hearing 
Systems as set out in the Consultation Paper arise from a perception that there is 
inconsistent support across Scotland. There never has been any empirical evidence 
to support this perception and the changes mooted are a significant departure from 
the philosophy set out in the Kilbrandon Report in 1971. In any case the proposed 
changes are significantly disproportionate to the perceived problems within the 
System. 

To address any perceptions that there is inconsistent support from local authorities 
across Scotland for the Hearing System, the National Children’s Panel Advisory 
Group (CPAG) set up a standardisation group in 2005 to take forward a 
standardisation programme to ensure that the key elements of the support provided 
by local authorities and CPACs were consistent. Significant work has been done in 
relation to the national application form, the monitoring form, the complaints 
procedure and ongoing work is progressing in relation to the recruitment selection 
process and the re-appointment process. 

The key element of the consultation paper relates to the creation of either a new 
quango or a revamped Reporters’ Administration quango which would take out the 
local authority role in support of the Hearing System. This body would take over 
much of the role currently undertaken by Scottish Government, local authorities and 
to some extent Children’s Panels. It, however, is difficult to see how one national 
body could ensure efficient local delivery of service without a resource being made 
available locally. The Kilbrandon Report’s philosophy included the need for local 
people to be involved in the process in a local authority area and there is general 
recognition that there is considerable benefits in a recruitment selection process 
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where local people (in the shape of CPACs) were selecting local people to local 
Children’s Panels to deal with disadvantaged young children within a local authority 
area. Local authorities have been a key contributor towards the success of the 
Children’s Hearing System in Scotland. North Lanarkshire CPAC is aware of the 
quality of service provided by the Council and in some of the key areas of the CPAC’s 
work such as recruitment selection, re-appointments and general business of the 
CPAC, the local authority is an essential partner. There is nothing in the proposed 
model which guarantees a level of partnership working which a local authority 
currently offers. 

3.5. The proposed national body would also absorb Children’s Reporters, who are 
currently under the Scottish Children’s Reporters Administration and this is seen as 
potentially opening up areas of conflict of interest as it would be very difficult for 
Panel members to continue to open Hearings with the statement that they are totally 
independent of other parts of the system and there are very strong concerns that both 
families and the public in general would not consider Panel members independent. 

4. Conclusion 

The consultation paper is significantly short in detail on how the national body would work. 
In North Lanarkshire, the Children’s Panel, the CPAC and the Clerk to the CPAC all agree 
that the partnership working which had been in place since 1996 has served the Children’s 
Hearing System in North Lanarkshire well. It is difficult to see how a national body would be 
able to achieve that level of partnership working without using local resources. Indeed, it is 
disappointing that the consultation paper has not even acknowledged the tremendous work 
which CPACs and local authorities have done in support of the Children’s Hearing System 
since its inception. It is against that background that the response to the consultation 
document and its questions as detailed in the Appendix to this report have been made. 

5. Recommendation 

The Committee is asked to (1) homologate the action of the Executive Director of Corporate 
Services in submitting the response to the consultation document as detailed in Appendix 1 
to this report, and (2) otherwise note the terms of this report. 

H F f  Central Services 

For further information in relation to this report please contact Alastair Ashley on Ext. 2445. 
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APPENDIX 

Strengthening for the Future - A  Consultation on the 
Reform of the Children’s Hearing System 

Part 1: Structural Change, A National Body 

Question 1 What is your opinion on these proposals for Government’s role in future? 

The Scottish Government will still set policy in strategic direction and will still be 
Pay Master. Operationally it is assumed that the proposed changes will devolve 
the day to day administration of the system to a new body. It is not clear what 
significant added value this would bring. 

Question 2 What is your opinion on these proposals for Local Government’s role? 

The significant role of Local Government has been seriously overlooked in the 
consultation paper and this should be reinstated. The national body would have a 
role for promoting the Children’s Hearing System with Local Government providing 
local input and assistance from experience built up over a considerable number of 
years. The paper indicates that Local Government should have a role in terms of 
promotion as part of the Community Planning function but this would not be 
appropriate as Community Planning is a local authority led function. If local 
authorities are to be taken out of their current support role this would require to be 
replicated through another body or bodies locally. The consultation paper is silent 
on the hitherto role of Children’s Panel Advisory Committees (CPACs) and 
completely ignored the considerable expertise that CPACs have built up in 
conjunction with their local authority. The local authority brings considerable in kind 
support to the Hearing System through staff resources and meeting 
accommodation etc. It is suggested that to undertake the current role of local 
authorities a body charged with that responsibility would require a significant 
amount of financial resources to compensate. In short, it seems totally 
unnecessary to embark on a “reinventing of the wheel” of an existing and well 
established supportive system. 

The Council is totally opposed to the proposals for Local Government’s role. 

Question 3 We invite views on the nature, functions and title of the New Body. 

It is not clear how the national body will operate and deliver locally. Panel 
Members are local to North Lanarkshire and require to be monitored and new 
Panel Members recruited. It is difficult to see how a national body possibly 
operating from an HQ significantly remote from North Lanarkshire could carry out 
these functions. If a national body has a benefit at all it would be to set standards 
and oversee quality assurance of the procedures of the Children’s Hearing System. 
The North Lanarkshire experience is that local people, both Panel Members and 
CPAC members should remain at the root of the System. One concern would be 
that the role of the CPAC could be undertaken by paid staff which would damage 
the relationship between Panel Members and CPACs which are both founded on 
the basis of volunteering with their sole concern being the welfare of a child. The 
community partnership built up in North Lanarkshire by the local authority, the 
Panel and the CPAC would be permanently damaged possibly impacting on Panel 
membership itself. Should a national body be established other local arrangements 
would require to be put in place and communications with the National Body would 
be vital. 

I:\ADMIN\REFORMCHS.ASA.DOC 
119 



The Council is of the view that no case has been made for a new Quango where 
much of what currently happens in terms of support within the System is 
acknowledged as a Service of the highest order. 

If a national body be created it should be called the Scottish Children’s Panel 
Service. 

Question 4 Do you have any thoughts on how the necessary separation (Firewalls) can 
be achieved in the structure and day to day business of the new body? 

The recognition of the need for firewalls confirms the basic defect in the proposal. 
additionally, it is not clear how this could be achieved. For example all Panels can 
currently say at the start of a hearing at present that they are truly independent. 
What would the view of the public in general be if a single body encompassed all 
the facets of the Children’s Hearing System. It is difficult to see how appropriate 
firewalls could be put in place. 

Question 5 What are your views on the proposal and functions of the CEO? 

For the Chief Executive Officer (CEO) to be effective that person would require to 
have an executive role over the whole organisation. The CEO would require to be 
recognised as such while working in partnership with the Principal Reporter and the 
President of the Panel. Consequently, clear lines of responsibility between the 
Board and all of the Officers will be needed. 

Given that the Council is of the view that the National Body is unnecessary then the 
CEO would not be required. 

Question 6 We invite comment on the options outlined above. Do you have any 
suggestions about how the concerns about separation of functions might be 
addressed? 

If the Reporter’s duties are clearly expressed in legislation, there should be no 
requirement for separate functions or two teams of Reporters. If the role of the 
Reporter includes giving advice to a Hearing, that should be specified in legislation. 

Question 7 What are your views on the proposed establishment of the President of the 
Children’s Panel 

The need for someone to take on the role of being in charge of a body that would 
set standards, will take over the appointment and removal of Panel Members and 
oversee travel expenses in order to provide support for the Hearing System is 
supported. The proposal for a President however gives rise to the likelihood of a 
National Children’s Panel -this would be a concerning development. From a North 
Lanarkshire perspective if a National Panel were to be established the local link 
with North Lanarkshire would disappear and with it the philosophy as set out in the 
Kilbrandon Report. 

The Council is of the view that the role of President is unnecessary. In any case it 
is considered that the term “President” would not be an appropriate title given the 
duties of the post and perhaps a more suitable alternative would be National 
Convener should a post of that nature be requested. 

Question 8 What are your views on the proposals in respect of Safeguarders? 

This proposal is welcomed although more detail would be required on how a 
National Panel of Safeguarders would be recruited, funded and monitored. The 
issue of national standards for Safeguarders should also be addressed by the 
national body. 
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Questio In 9 We invite views on the best way to provide an appropriate scheme for legal 
representation of children and young people (in circumstances specified in 
the consultation document) who are involved in the Children’s Hearing 
System. 

The proposal for a National Panel of Legal Representatives and a Code of Practice 
for that Panel is welcomed. 

Part 2: Policy and Legislative Changes 

Question 10 What are your views on the proposal that Reporters be allowed to withhold 
information provided by the child? 

The discretionary element of withholding information is supported in the limited 
circumstances generally envisaged, where the Panel consider a child to be at 
significant risk. One option might be for Panels to provide supporting reasons for 
withholding information. If the Panel does impart information to parents, there 
should be a clear understanding by the child of why this information is passed on. 

Question 11 What are your views on the streamlining the establishment of the grounds for 
referral? 

This proposal is strongly welcomed. 

Question 12 Do you agree these are areas which should be addressed? 

The proposed procedural changes are supported. 

Question 13 Do you agreed that the Scottish Government should bring forward a 
provision that children should have a fettered right of access to reports in the 
draft Bill? 

This proposal is supported. 

Question 14 Are there any other issues which you think might be addressed in the reform 
programme or proposed legislation? 

North Lanarkshire Council takes a strong view that local input in the Children’s 
Hearing System is vitally important to the success of the Children’s Hearing System 
and should be retained. 

Given the lack of detail in the Consultation Paper it is assumed that there will be a 
need for further discussion. 

As regards the proposals for a Board which will work towards changes in the 
Hearings System, the Board should comprise members who have some knowledge 
of the System. 
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