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PURPOSE OF REPORT/INTRODUCTION

1.1. The purpose of this report is to seek homologation for the Council's response to the
consultation issued by the Keeper of the Registers of Scotland on completion of the
Land Register following upon the Land Registration etc. (Scotland) Act 2012, a copy
of the Consultation is available in the Members' Library.

1.2. The closing date for the Response was 4 November 2014.

BACKGROUND

The Keeper of the Registers of Scotland invited stakeholders and interested parties to
complete a response form to capture their views and opinions on completion of the Land
Register over the next ten years. In addition comments were sought on the commitment by
Scottish Ministers to register all public land within five years.

The Land Register was introduced in 1979 but became operational in stages on a county by
county basis. It only became fully operational in Scotland after introduction into the last
county in 2003.

To date 58% of potential titles and 26% of Scotland's land mass is on the Land Register.
The commencement of the Land Registration etc. (Scotland) Act 2012 on 8 December 2014
will increase the rate of registration into the Land Register. The Scottish Ministers wish to
further increase the rate of registration into the Land Register and have committed to
registering all public land within five years. It has been indicated that a completed Land
Register will be a national asset providing clear and unambiguous knowledge of who owns
land in Scotland.

PROPOSALS/CONSIDERATION

The consultation considers the use of statutory levers for advancing completion, suggests an
approach for completion, looks at options for funding the Keeper's registration costs and
discusses milestones for measuring the growth of the Land Register.

COUNCIL'S RESPONSE TO THE CONSULTATION PAPER

Democratic and Legal Services' representatives
Estates and Finance and Customer Services to
the Response is appended hereto.

met with officers from Environment and
consider the consultation paper. A copy of
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5. RECOMMENDATIONS

The Committee is asked to homologate the response as detailed in the Appendix to this
report.

Headof Democratic and Legal Services
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Registers of Scotland

Completion of the Land Register

Public Consultation

July 2014
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Question 1. Do you agree that Scottish Ministers should close the Sasine Register to
standard securities?

Yes Z No

If not, please explain why:

Question 2. Do you agree that the fee for the associated voluntary registration of the
property should be waived

Yes > < No

If not, please explain why:
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Question 3. Do you agree that closure of the Sasine Register for the standard securities
should be introduced across Scotland at the one time or should it be introduced on a
staggered basis by county or by groups of counties

Yes No

If not, please explain why:

By way of explanation the answer "yes" relates to closure of the Sasine Register for standard
securities being introduced across Scotland at one time.

Question 4. What deeds do you consider it appropriate to close the Sasine Register to and
so require voluntary registration of the title in order to give legal effect to the deed?

Yes No

If not, please explain why:

It is not understood what is covered by "local authority charge deeds" e.g. is this Charging
Orders, Notice of Payment of Grant, Notice of Potential Liability or Repayment Charge? We do
not agree that local authority charge deeds are a good example of a deed to which the Sasine
Register should be closed. To do anything which could affect the ability of local authorities to
work with owners or assist home owners to carry out repair and improvement work for their
homes would not be welcome. In addition, some Charging Orders are used to secure residential
care costs under Health and Social Services and Social Security Adjudication Act 1983 which
allows safeguarding of public funds. It is not likely that in any potential cases of local authority
charge deeds that the property owners will be cooperative in taking forward voluntary
registration of the title in order to give legal effect to the deed. We agree that deeds granted by
the owner would be good examples of those to which the Sasine Register could be closed.

We do not agree that closing the Sasine Register to Deeds of Servitude is appropriate in relation
to burdened land. Development of a site is often only possible where a landowner, often a public
body, agrees to grant the necessary rights. We would not welcome additional measures which
may thwart developments. It does not make sense to register only a small strip, e.g. for a
pipeline when the entire Sasine title may extend to many acres.
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Question 5. Do you agree that the fee for the associated voluntary registration of the
property should be waived?

Yes 0 No LII
If not, please explain why:

Question 6. Do you agree that the legal power the Keeper has to refuse a request for
voluntary registration should be removed, irrespective of the outcome of the proposals on
introducing additional triggers?

Yes D < No

If not, please explain why:

We have answered in the affirmative but we do not agree then that the Scottish Ministers'
commitment to register public land in the next five years will necessarily result in a significant
increase in the volume of voluntary registrations as this is dependent on the resources of the
public bodies in question.
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Question 7. Do you agree that a reduced fee should apply to voluntary registrations? If so,
do you agree with the proposed 10% reduction?

Yes No

If not, please explain why:

If there is a desire to achieve voluntary registration of public land which local authorities
presently have no commercial or other reason to register then the fee should be set at a nil rate.

In the event of a voluntary application for non−public land, we agree with the proposed 10%
reduction.

Question 8. Do you agree with the proposed approach to piloting KIR to inform a
consultation on the detailed approach to and strategy for KIR?

Yes D No

If not, please explain why:

In relation to the second bullet point we need clarification as to the Keeper's proposals i.e.
whether the housing units would be registered individually or whether it would be the residue of
the estate which would be registered.

If the former we do not agree in relation to the second bullet point. In relation to local authority
housing estates and tenement blocks where not all property rights have already been
determined and where Keeper induced registration could effect or initiate property disputes this
would not be acceptable. Remaining local authority rights in housing estates which have been
the subject of some right to buy should remain as one registered title and not be sub divided by
the Keeper who has no access to tenancy agreements or information held by local authorities.

In either event, please see our response to question 14.

I:\Legal\NOLANL\PUBLICCONSULTATION. LN.docx\CG



Question 9. Should other elements be included in the pilot and what should these be?

Yes E No IRr
If not, please explain why:

Question 13. Do you agree with the proposed approach to completion?

Yes LII No LI
If not, please explain why:

We believe that insufficient account has been taken of resources available to local authorities to
take forward registration of public land. We believe that insufficient account has been taken of
the ability of both the Keeper and local authorities to employ the services of additional solicitors,
cartographers and surveyors who would be required. In particular, it should be noted that there
is a limited and decreasing legal experience in Scotland of solicitors with sufficient experience of
dealing with detailed and complex sasine titles, especially in volume. The work envisaged could
not be met within existing staff structures and would require additional staffing at additional
costs. It would be conservatively estimated at 11 FTE, comprising solicitors, cartographers and
a surveyor. The cost of paying additional staff (including on costs and overheads) would be in
the region of £2.7 million with potential for further £0.9 million of costs of voluntary registration
fees. In a climate of budget cuts and efficiency savings this seems with an unrealistic goal.
Without a full audit of titles having been carried out it is estimated that the Council have in the
region of 15,000 titles. Of these the number already in the Land Register is estimated to be very
low.
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Question 14. Have you any views on our proposals for funding the completion of the Land
Register?

Yes 2 1 No

If not, please explain why:

By way of note it is agreed that completion of the Land Register will consume resources. It is
noted that although there will be no immediate fee increase, an increase can be considered
every 2 years. There is a strong possibility that the public generally and public bodies will be
required to pay increased fees to secure a completed Land Register. In particular, there is no
consideration of the cost to the public purse in the registration of public properties and
additionally due to lack of resources, the number of KIRs may be significantly higher than has
been anticipated, increasing the burden.
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Respondent Information Form

Completion of the Land Register − Public Consultation

Please note that this form must be returned with your response to ensure that we handle your
response appropriately.

Name: June Murray I Organisation Name: I North Lanarkshire Council

Contact 01698 302345 Email address: murrayjune@northlan.gcsx.gov.uk
number:

Postal Address: Civic Centre, Windmillhill Street, Motherwell, ML1 lAB

1, Are you responding as: (please tick one box)

an individual

on behalf of a group or organisation

2a. INDIVIDUALS

go to 2a/b

goto2c

Do you agree to your response being made available to the public (in the Scottish Government
library and on the R0S website)?

Yes

No

go to 2b below

LI
2b. Where confidentiality is not requested, we will make your response available to the public
on the following basis (Please tick one of the following boxes)

Yes, make my response, name and address all available

Yes, make my response available, but not my name and address

Yes, make my response and name available, but not my address

2c. On behalf of a group or organisation

LI
LII
LII

The name and address of your organisation will be made available to the public (in the Scottish
Government Library and on the RoS website) Are you content of your response to be made
available?

Yes

No

Du
LI

3. We will share your response internally within RoS and with other Scottish Government
departments who may be addressing the issues you discuss. They may wish to contact you in the
future, but we require your permission to do so. Are you content for the Scottish Government to
contact you again in relation to this consultation exercise?

Yes

No LI
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