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PURPOSE OF REPORT

To set out and comment on the terms of the Scottish Information Commissioner's Annual
Report for 2013/2014. A copy of the annual report is available in the Members' Library, and
on the website of the Scottish Information Commissioner.

2. INTRODUCTION

2.1. Members will recall that the Scottish Information Commissioner, Rosemary Agnew,
who was appointed by the Scottish Parliament and took office in May 2012, is
responsible for enforcing and promoting the right to access information held by public
authorities in terms of the Freedom of Information (Scotland) Act 2002 (FOISA) and
the Environmental Information (Scotland) Regulations 2004 (EIRS), both of which
came into force on 1 January 2005. The Act and Regulations give the Commissioner
a range of powers to support her in fulfilling her role; for example, she can order a
public authority to release information which it has refused to disclose.

2.2. The Commissioner's report illustrates the range and diversity of her work activities in
2013/2014, provides a compendium of data and statistics up to 2013/2014 and sets
out her vision and strategy for the future.

3. THE 201312014 ANNUAL REPORT

3.1. The Scottish Information Commissioner has received over 4500 appeals since the
F0I and EIR legislation came into force in 2005. The number of new applications
received in 2013/2014 was 578, this is a slight decrease (2.7%) on the number of
appeals received the previous year.

3.2. The total case load for the year, including brought forward applications was 734. of
these 191 were closed in the early stages, 118 were closed during investigation, 319
were closed with a decision and 106 were carried forward for deliberation in
2014/2015.

3.3. With regards to investigative performance, the Office of the Scottish Information
Commissioner met their target for 2013/2014 of closing 75% of appeals within four
months.

3.4. The following table sets out the reasons why requesters are dissatisfied with an
authority's handling of a request and why they have appealed to the Commissioner.
The Commissioner comments that the reason for dissatisfaction are broadly
consistent with last year but notes her concern that the second more frequent reason
for dissatisfaction was the requesters perception that the authority had failed to
respond within the 20 working day time limit.



Information was refused 38%
No response was received 29%
Request was not responded to in full 12%
Requester disputes a "not held" response 12%
Request was deemed not valid 2%
Request was refused on cost grounds 2%
Request was deemed vexatious or 2%
unreasonable
Request was deemed "repeated" 1 %
Requester disputed the fee charged 1 %
Not identified 1 %

3.5. As has historically been the case, the largest proportion of appeal to the
Commissioner came from members of the public with no identified affiliation to any
particular organisation or group. These are represented as "public and other" in the
undernoted table. There was an increase in the number of appeals received from
journalists with this category accounting for 14% of total appeals, compared with 12%
in financial year 2012/13.

2013/14

Public and Other 62%
Media 14%
Prisoner 8%
Solicitor (on behalf of client) 5%
Commercial/private enterprise 3%
Elected representative (MP, MEMP, MSP, 3%
Councillor)
Voluntary/campaign organisation 3%
Community Council 1%
Solicitor 1%

3.6. The largest proportion of appeals received by the Commissioner concerned requests
that were made to local government (41%). The Scottish Government and its
agencies also account for a significant proportion of appeals with 25% of new
appeals about central government.

3.7. The Commissioner comments that the number of appeals made because authorities
failed to respond to a request or request for review, continues to be a cause for
concern, even though there was a slight reduction in this type of appeal (2%) from
financial year 2012/13. Concerns regarding the number of this type of appeal led the
Commissioner to lay her first special report before the Scottish Parliament, exploring
the issues and trends arising from failure to respond cases. Committee should note,
however that North Lanarkshire Council had a compliance rate of ( %) in respect of
financial year 2013/14. This is in accordance with the Council's target of ( %) as
reported on to Corporate Services Committee in (August 2014?). The Council's
Democratic & Legal Services has taken cognisance of the Commissioner's findings,
however is satisfied that the issue of systemic failure to comply within statutory
deadlines by some public authorities, and referred to in the Commissioner's report, is
not a criticism which could be made of North Lanarkshire Council.

3.8. The Commissioner has a duty to promote good Freedom of Information practice
amongst Scottish Public Authorities and ensure that the Scottish Public are aware of



their Freedom of Information rights. During the year 2013/2014 the following work
was carriedout:−A

new programme of regional road shows was launched and delivered in
local areas. These events deliver free advice and guidance sessions to a
range of participants;

The Commissioner launched a new statistics portal for public authorities to
upload their FOI and EIR request data. The portal includes data on the
number of requests and review requests received, which exemptions and
exceptions authorities apply and whether authorities meet statutory
timescales. Data is collated and published quarterly;

Research measuring the public's awareness of, and attitudes to, FOI was
published.

3.9. Future plans for 2014/2015 are set out in the report from which the following are
noted:−Development

of a self−assessment tool kit which public authorities can use to
assess their own performance and put in place action plans to improve;

Making guidance more accessible, in particular through the creation of aon−line
form to assist requesters in making applications to the Commissioner.

• To mark the tenth anniversary of Freedom of Information, a special report will
be produced about the scope of the legislation to promote debate about which
organisations are covered.

4. THE COUNCIL'S EXPERIENCE

4.1. Over the period from 1 January 2005 to 31 March 2014, the Council has received
8,474 requests for information, with 1,169 requests received in 2013/2014.

4.2. The categories of applicant held for statistical purposes is broadly similar to those
reported by the Commissioner. The percentage of applicants by category for
2012/2013 and 2013/2014 are asfollows:−2012/2013

2013/2014

Individuals 57% 61%
Solicitors 20% 22%
Media 14% 11%
Companies 9% 6%

4.3. The information sought by applicants is diverse and one application can include a
request for information involving more than one, or some cases all service areas of
the Council.

4.4. Of the applications received in 2013/2014, the approximate percentage by service is
represented below:−



Service 2013/2014

Chief Executive 0.6%
Corporate Services 12.9%
Regeneration & Environmental Services 29.5%
Finance & Customer Services 8.9%
Housing & Social Work Services 16.6%
Learning & Leisure Services 11.4%
Various 20.1%

4.5. Of the 8474 requests received by the Council since 1 January 2005 the Scottish
Information Commissioner has received 73 applications of appeal. 36 of these cases
were closed by the Commissioner with a decision, 16 of which were in favour of the
Council, 10 were in favour of the applicant and 10 were partially in favour of both the
applicant and the Council.

4.6. 2013/14 3 requests were appealed to the Scottish Information Commissioner and
resulted in a decision, one of which was in favour of the Council and two were
partially in favour of both the Applicant and the Council.

5. RECOMMENDATION

That the Committee notes the terms of the report.

e'Q5PCHead of Democratic and Legal Services


