
AGENDA ITEM NO .-...-.----. 7 NORTH LANARKSHIRE COUNCIL 

Date: 

REPORT 

Ref: GJG 

Subject: SCOTTISH GOVERNMENT CONSULTATIONON 
THE MODERN SCOTTISH JURY IN CRIMINAL 
TRIALS 

1. PURPOSE OF REPORT 

1 .I, The Scottish Government has issued a Consultation Paper titled “Consultation on the 
Modern Scottish Jury in Criminal Trials”. A copy of the Consultation paper is in the 
Members’ Library. The closing date for replying to this Consultation Paper was 11 
December 2008. The Paper sought views on how best to amend the administration of 
the jury trial in Scottish criminal cases. 

1.2. The purpose of this report is to seek homologation of the response to this 
Consultation Paper sent on to the Scottish Government on behalf of the Council. 

2. BACKGROUND 

2.1. The Justice Ministry of the Scottish Government has identified modification of 
administration of the jury trial in criminal cases as an area where improvements could 
be made to the criminal justice system as a whole. The Consultation Paper contains 
a set of pro-forma questions, to which consultees are invited to respond by 
11 December 2008. 

2.2. The Paper engages with the questions of the age limit for jury duty, eligibility and 
excusal from jury duty, the length of exemption periods, compensation for jury 
service, size of juries, and the option of conducting trials without a jury. 

3. CONS I DE RAT1 0 N S 

3.1. While the Council is appreciative of the opportunity to comment on proposals which 
have as their aim a benefit to the wider public purse, the Council’s lack of familiarity 
with the Jury trial in Criminal cases leaves it ill-placed to comment on one of the 
paper’s major themes-how to reconcile the aim of efficiency savings in the Courts 
system with the concomitant aim of preserving and enhancing the integrity of the Jury 
trial. 

3.2. Insofar as the Council has an interest in the proposals put forward in the Consultation 
Paper for the amendment of the administration of the jury trial, its interest extends to 
its role as a large employer, whose employees may be affected by the proposed 
amendments to the process for jury selection and to the compensation regime. The 
Paper seeks views on potentially limiting the scope of those occupations which will 
routinely be excused jury service in virtue of that occupation. Chief Officers of the 
Council, elected members, key front line staff such as teachers and social workers at 
present are neither ineligible nor excusable as of right from jury duty. The Council 
should respond to the proposals for narrowing or widening the scope of exclusion to 
ensure that key staff are insulated from the burden of jury duty. 

3.3 The Consultation Paper also asks for views in relation to compensation for those 
engaged in jury duty. Views are sought in the paper on the viability of the approach 

83 
C:\Documents and Settings\MurrayJune\Local Settings\Temporary lnternet Files\OLKA8\SCOTJURY GJG (2) (J).doc\M 



taken to the jury trial in the Republic of Ireland. Under this system it is the employer, 
rather than the court service, which assumes the financial burden of compensating 
jurors for the time spent away from their employment. This could potentially involve a 
financial burden being assumed by the Council should this proposal be accepted. 

4. CORPORATE CONSIDERATIONS 

4.1. Recommended answers are provided to all Consultation Questions. Questions 3, 4, 
5, 6, 8, 10 and 11 of the Consultation Paper are of particular interest to the Council. 

5. RECOMMENDATION 

The Committee is asked to note this Report and homologate the response sent by Legal 
Services on behalf of the Council to the Consultation Paper as detailed in Appendix 1. 

For further information, please contact Aileen Howson, Chief Solicitor, on extension 2526. 
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Appendix 1 

CONSULTATION RESPONSES 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Do you agree that persons aged 65-70 should no longer be debarred from jury service 
on grounds of age? 

North Lanarkshire Council agrees with this proposal. 

What restrictions, if any, should there be on eligibility to serve on a jury; and how 
should these restrictions be administered? 

North Lanarkshire Council has no comment to make. 

Should persons in any particular occupation routinely be excused jury service in 
virtue of that occupation? 

North Lanarkshire Council is of the view that the existing category of person who is routinely 
excused jury duty by virtue of their profession should be widened. 

If so, which occupations should enjoy this concession? 

Consideration should be given to persons who are involved in delivering key frontline 
services such as teachers, social workers and emergency personnel. 

If not, what should be the criteria for determining applications by individuals for 
excusal from jury service? 

Where the burden of attendance will have an adverse effect on frontline service delivery, the 
Council feels that person should be excused from jury duty. 

Do you agree with the proposal to reduce the period of entitlement to excusal as of 
right from five to two years for those individuals, who, following citation, attend at 
court but are pJ selected by ballot to serve on a jury? 

The Council has concerns as an employer, as the above proposal would impact on the 
Council’s ability to fulfil its statutory duties and to satisfy the need of its service users and 
residents by increasing the potential burden on its key personnel. 

Do you agree that Section 84(4) of the Criminal Procedure (Scotland) Act 1995 be 
amended for the pool of jurors to be selected from those either within the Sheriff 
Court district or the sheriffdom as a whole? 

North Lanarkshire Council has no comment to make. 

What are the benefits and drawbacks of a system such as the one adopted in Ireland 
which transfers the cost of jury service to employers and lifts the burden of service 
from the self employed where their livelihoods can be shown to be at risk? Is such a 
system likely in your view to serve the interests of the economy and of justice? 
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The Council as an employer would not welcome this proposal. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

If a choice had to be made, on grounds of affordability, between granting earlier 
access to the longer trials rate and boosting that rate, which of these - less 
compensation but earlier, or higher compensation but later - do you think is more 
important? 

North Lanarkshire Council has no comment to make. 

Should those few jurors who serve on the very long t trials receive enhanced 
compensation for losses incurred (bearing in mind that this would inevitably depress 
to some extent the resources available for the generality of jurors)? 

North Lanarkshire Council does not welcome this proposal as it could lead to an increased 
cost to the Council where employees are involved in long trials. 

Do you agree that the introduction of an adult dependent carer allowance would be a 
valuable addition to the suite of juror allowances? Are there any other allowances for 
regular expenses that you think should be considered? 

The Council welcomes the proposal for an adult dependent carer allowance. 

Do you think that the number of jurors in criminal trials should be reduced? Please 
explain why you think it should or should not. 

North Lanarkshire Council has no comment to make. 

If it were reduced, to what number should it be reduced and what number of votes 
should be required to reach a verdict? 

North Lanarkshire Council has no comment to make. 

Should there be a minimum jury quorum required, below which a trial should be 
discontinued? If so, what should that number be and would it be affected by a 
reduction in jury size? 

North Lanarkshire Council has no comment to make. 

If there is a quorum, what should be the effect of the number of jurors falling below 
that quorum? Are there any circumstances in which the court should allow such a 
trial to continue, and, if so, what? How can the court satisfy itself that the interests of 
justice are well served? 

North Lanarkshire Council has no comment to make. 

Do you agreed that juries should continue to be used even in lengthy criminal trials, 
regardless of the type of crime? 

North Lanarkshire Council has no comment to make. 

If you do not agree, what alternatives would you propose? How would these 
alternative reconcile the interests of justice with the prior considerations that we have 
outlined? 

North Lanarkshire Council has no comment to make. 
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18. If you agree, should substitute jurors be considered and, if so, in what 
circumstances? How many should there be and what model should they follow? 

North Lanarkshire Council has no comment to make. 

19. Are there any circumstances in which the court should allow the trial to continue 
despite the jury falling below the quorum quota? What are they? Should the exercise 
of such a discretion be linked to trials of a particular length? 

North Lanarkshire Council has no comment to make. 

20. Moreover, how can the court satisfy itself that the interests of justice are well served? 

North Lanarkshire Council has no comment to make. 
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