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1. Purpose

1.1 The purpose of the report is to advise the Scrutiny Panel of planned changes to procurement
legislation and developments in relation to the Council's Corporate Procurement Model and
how these may influence the Council's General Contract Standing Orders (GCSO) and future
procurement practice.

2. Background

2.1 The Scrutiny Panel at its meeting held on 4 February 2015, considered an agenda item in
relation to a recent Council procurement exercise and as a consequence requested that the
Head of Corporate Property & Procurement submit a report to a future meeting, detailing
whether a review of GCSO should be undertaken, to investigate whether there was any way
that tenders could be invited in the future that would assist more local companies to
successfully bid for Council contracts.

2.2 There are several pieces of legislation which govern public sector procurement, these set out
the regulatory framework for public procurement across the Scottish public sector, and are due
to change in 2015:

Procurement Reform (Scotland) Act 2014 (the 'Reform Act'):and
EU Procurement Directive on public procurement (the 'Directive')

GCSO reflect the applicable procurement legislation and set out the high level rules that must
be followed when procuring on the Council's behalf.

2.3 This report outlines the proposed changes to the regulatory framework and considers how this
can be practically implemented into procurement practice to meet the aspirations reflected by
the Scrutiny Panel and its potential effect on GCSO. This report also outlines relevant content
of a report by the Head of Corporate Property & Procurement to the Policy & Resources
Committee held on 12 February 2015, outlining proposals in relation to a review of Corporate
Procurement Processes and Structures.

3. Current Position

3.1 The purpose of the EU procurement rules, underpinned by the Treaty principles, is to open up
the public procurement market and to ensure the free movement of supplies, services and
works within the EU. In most cases they require competition, contracts to be won on merit and
prohibit actions that favour local suppliers.



3.2 The current regulatory framework is considered by many to be complex, overly bureaucratic
and a barrier to winning public sector procurement contracts especially for small and medium
businesses. The European Commission and the Scottish Government have now recognised
that the current regulatory framework for public procurement could be improved, and together,
the Act and the new Directive will provide the statutory foundations for the Scottish Model of
Procurement, simplifying, standardising and streamlining procedures for both businesses and
public bodies. It will place sustainable and socially responsible purchasing at the heart of the
process.

3.3 The Reform Act, covers many lower value procurements, beneath the financial thresholds at
which the Directive applies and not previously covered by legislation. Whilst the Reform Act
was introduced in 2014 the mandatory guidance facilitating its practical implementation has
yet to be issued by the Scottish Government. The new Directive has also been introduced and
must be implemented in new Scottish procurement regulations by 18 April 2016. There is a
current government consultation being conducted on the final content of these two pieces of
legislation and the Council's response to this consultation is the subject of a report to the
Corporate Services Committee on 30 April 2015.

It is the Scottish Governments aim to introduce mandatory guidance for both the new Directive
and the Reform Act together and to have them in place by the end of 2015.

3.4 A key element of these changes in the procurement regulatory framework is to facilitate public
bodies in considering their procurement processes, to allow small to medium local enterprises
to more effectively compete for public sector business. This may include the introduction of a
range of measure such as early engagement with the market place to help shape
requirements, subdividing larger contracts into smaller lots, and consideration of community
benefits and workforce matters (living wage, zero hours contracts) in tender evaluation. For
suppliers, the process of bidding for public contracts should be quicker, less costly, and less
bureaucratic, enabling suppliers to compete more effectively.
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4. NLC Proposals

4.1 The Policy & Resources Committee at its meeting held on 12 February 2015 agreed a report
by the Head of Corporate Property & Procurement, which outlined the development of a
revised model of procurement across the Council, which will be more corporate with greater
central control through an expanded team which includes Category Managers. The rationale
behind the report was that there would be a more corporate and consistent approach to
procurement across the Council, which would help to deliver savings but also wider economic
benefits from future procurement. The report at paragraph 8.1 noted that the new model will
ensure that procurement will be used to add social value with a focus on positive social
economic and environmental outcomes, the full realisation of the spirit as well as the letter of
the new Reform Act, with a long term view, not one driven solely by the expedient pursuit of
cost and price reduction.

4.2 The development of the practical actions around the recommendations approved by the Policy
& Resources Committee will be included in the Corporate Procurement Action Plan, which will
be developed in May 2015 and will be submitted to the Corporate Services Committee and
thereafter Policy & Resources Committee for consideration. This will include any updates on
the current position in regards to the final form and implementation of the legislation identified
at paragraph 3.3. It is clear, due to the imminent changes in legislation and the changes to the
Corporate Procurement Model, that a full review of the GCSO will be necessary and this will
also be included in the Corporate Procurement Action Plan. It is considered that undertaking
the review ahead of the full details of the new legislation being identified and the further
development of the Corporate Model would be premature and therefore, it is proposed that the
review of the GCSO is undertaken within this general programme.



4.3 The timescale for completing any review of the Corporate Procurement Model and potentially
GCSO cannot be confidently predicted until the details of the new legislation has been agreed
with the Scottish Government, however, it is anticipated that this should be at a stage to allow
an update to be reported to the relevant committees by Spring 2016. It is proposed therefore
that this work will be ongoing and a further report will be submitted to the Scrutiny Panel at that
time. Should any significant developments take place during that period, the Head of
Corporate Property & Procurement will provide an update report to the Scrutiny Panel.

5. Recommendation

5.1 It is recommended that the Scrutiny Panel approve the following recommendations;

i) to note the content of the report.

ii) that the Head of Corporate Property & Procurement provides an update to the Scrutiny
Panel in Spring 2016 detailing changes to the Corporate Model of Procurement and
any changes to the GCSO.

JOHN GORDON
Head of Corporate Property & Procurement

For further information please contact John Gordon, Head of Corporate Property & Procurement on
01698 302225.


